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[2007 (2) EFR 311]
SUPREME COURT

Hor'ble R.V.Raveendrar and Lokeshwar Singh Panta, JJ.
Criminal Appeal No. 38 «f 2004- Decided on May 30, 2007

State of Gujarat and anciher Appeflants
Vs.
Shaileshbhai Mansukhle’ Shah and another Respendents

(A} Provention of Food Adulteration Act, 1954, Section 13 (2)- Food
Inspector iaunched prosecution against respondents under Section 7(i) and
(v)/16- Accusad made an application under Section 13 (2) to get a second
analysis of sample- Magist ate allowed and directed the accused to deposit the
prescribed fee under Rule 4 (8)- No fee deposited- After one year the accused
objected for the fees- objertion rejected- Order affirmed in revision- Revisional
order challenged before Hit h Court- High Court allowed the application- Present
appeal fled- Section 13 d es not deal with fee- Rule-4 {6) provides fee which
was amended- Fee of Rs 40 amended into fee of 200- Amended further into
Rs.1000- Fee to be paic in advance- Appeal allowed- Order of Magistrate
restored.

8.4 In the absence ¢ any specific provision, the cost of an analysis has to
be borne by the person ! 2questing for such analysis. The accused need not
anolv to have the sample ‘nalvsed by Central Food Labo atory, as the report of





[image: image2.jpg]the Public Analyst is already on the filed. The accused has been given an option
under Section 13 (2) to get a second analysis of the sample (that is analysis of
second part of the sample by a Central Laboratory) only if he so desires. This
option will obviously exercis: d, only when the accused is not satisfied with the
Report of the Public Analys: and wanis to avail it. As the second analysis by
Central Food Laboratory is a: the option of the accused, it necessarily follows that
he shouid bear and pay the fee fixed for such analysis under the rules, if he
wants the second analysis. L )

The view of the High Court of Madhva Pr=desh ‘and Madras that the applicant
has to pay the fee for the second analysis, in view of Rule 4(6) providing for such
fee and in the absence of any provision exempting the appiicant fom paying the
fee, is correct. i

44 \Mo thorafnra alime thic annaal and eat_scida the imntiansd nidament of
P VYT, LITIGIVIT, CIUYY LIS SYPEAl G W OSLImQSIUG LHS TP UYHISY juuagiiisrit Ui

the High Court and restore the order of the Revisional Court, affirming the order
of the learned Magistrate cirecting the respondents to remit the fee for the
seoond analysie under Section 13 (2) of the Act.

Appeal Allowed.

v T i R e e S 6 W GE T R § e
3 g () £ 8 iR Toto00/— SRET R UEE @ AR o RIS ¥ o
o o B @ weer AW TR Y wh ma R @ me U @ WEN ¥ aneve

7" W @M B YaINT a% 3

=

AT CoR P
UT O 28 /TG S 2007 /IR SE R
TRk T @ goRl W YORE eRaE 8g YRa-
s T s S0 e o D - - o e Ay
) Hg«‘; Y, 1o o =4 Q0 SR $ediE), SMY Y6 2T, 1RIGoH! ci:]fl]‘l—d |
2- R J#z};?a:. Y ﬂ’» ‘& .%QL-&H}
oo Ao
- 7w ol afer, @ Sa TR |
A
(% :;;.YL/
(Tcio SR )
b, HB RISEE




