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* were caused by blunt object/force and the

incised wound on the chest wall was caused
by sharp-edged weapon and was sufficient to
cause death in the ordinary course of nature.
The death was due to haemorrhagic shock
resalting from the injury. The prosecution.

bas also given a valid explanation of the .
© imuries on the person of the accused. Dr.’

' 3.X Handa had found abrasions on the nose

and chest, contusion on the left thigh and

lateralside of chest. Injuries on the person of

© 'Azad Singh were opined by the doctor to be

» pomiblein a scuffle or as a result of fall. Even

- doalt
. gven him beating after disarming and
. gwerpowering him to give vent to their anger
. #ad sroused emotions. This in my opinion

. secording to Azad Singh, there was some
- seuffle and grappling before he gave knife -

Ylow to Pratap Singh. It also admits of no
t the complainant party must have

« sufficiently explained the injuries on the'
* person of accused Azad Singh and there is
« wothing to doubt the prosecution story on
b ﬁuocount

$. Thestoryof self defence setup by the
+ #ocused has also not been accepted and in
* sy ovinion on valid grounds. In this behalf,

" the kearned lower court has referred to’

¢ memerous judgments against which there was
’ﬂudmg substantial for the learned counsel .
' %o srgue. However, I am in respectful
- sgreement with the conclusion of the learned '

' Jower court that in the present case, the
- seoased had flared up when Pratap Singh,
~Bameshand Jai Parkash had asserted that his
mm unchaste and was indulging in illicit

' dowe affairs with Harkesh. Having regard to-
“#e strata of society to which the accused
. belonged, the type of people around, the
; ¥d of locality and the nature of relationship
Ehlﬂdwnh Harkesh, theaccused lost control
gfN;it:ked up a knife and gave a blow on the |
¢last of Pratap Singh. Provocation was not
%&h voluntarily and there was no pre-
moduation. The accused did not goanywhere
éum of knife and cannot be said to have
73 any undue advantage. There was a
den quarrel in the heat of passion and the
falls u/s. 304(1) IPC and not u/s. 302°
1L With this conclusion the accused Azad
h was rightly held guilty and convicted
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10. On the question of sentence, learned
counsel for the accused has submitted that
her client has been injudicial custody for the -
last about 4 years. By this time he has earned
remission of more than six :months. During
this period, his father has expired and his
aged mother issuffering froma deadly disease.
He has no brother or any other relation to
look after his wife and an linfant child and
that he is a young man of 26 years of age with
no previous conviction. According to her, it
is a {it case for showing leniency. Learned
counsel for the State has nothing to say on},
the question of sentence. Keeping in view|(:

‘the circumstances leading to the unfortunate),

incident and the fact that there is nobody tof
look after the aged mother, wife and infant|
son of the accused, the ends of justice, in my

‘opinion, will be fully met if the sentence is
reduced to the one already undergone.

Ordered accordingly. The accused bereleased
immediatelyifnot wanted inany other case.

Order accordingly.

1988 CRI. L. 1. 1245
(ALLAHABAD HIGH COURT)
V. P. MATHUR. J.

Sabir Khan. Applicant v. State of U. P,
Opposite Party.

Criminal Revn. No. 230 of 1985, D/- 122-
1988, *

{A) Prevention of Food Adulteration Act
(1954}, Ss. 13(2) — Clerk from office of Chief
Medical Officer satisfactorily proving sending
of Analyst report to petitioner by registered
post on his correct address — There would

‘he a presumption of effective service — Non-

rebuttal of — Applicant at no stage of
proceedings moving Court for sending of
sample to Director, Central Food Laboratory
~ e will not be heard to say that there was
breach of provisions of S. 13(2).

: (Para 4)

V(B) -Prevention of Food Adulteration Act

* Againstorderof Spl. Judge Bareilly. D/- 25
1-1985.
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(1954), S. 10(7) — Scope — It only makes it
necessary that Food Inspector should call

independent witnesses at time of taking of

the sample — It is not necessary that such
witnesses should be examined.
- {Para 5)

. (C) Prevention of Food Adulteration Act
(1954), S. 20 — Sanction — Application of
mind — If any wrong fact has been cut out
and re-written by the sanctioning Authority
in his own hand, it could not be said that the
sanctioning Authority was not conscious of
what he was domg,, or was not applying his
mind.

(Para 6)

-T.,S. Dabas, for Applicant; Addl.- Govt.
Advocate, for Opposite Party.

ORDER : —The lower court’s record has
been received, The case was taken up after
the revision of the listand no one appears for
the revisionist. Today is the date fixed for
admission.

2. Ihave gone through the record of the
court below and the two judgments of the
lower courts with the help of the learned
counse! for the State. The points raised in the
present revision are :

- (i) That the applicant was not heard;

(ii) That there is no compliance of the
provisions of S. 13(2) of the Prevention of
Food Adulteration Act,

(i) That S, 10(7) of the Prevention of Food
Adulteration Act has not been complied
with.

(iv) Thatthere is no proper sanction in the
case.

3. On the first point, it is clear that
repeated opportunities were given to the
trevisionist to appear before the learned lower
appellate court and to have his appeal
properly argued and he failed to avail of the
same. Therefore, the Court below was
perfectly justified in proceeding with the
matter and in disposing it of on merits in the
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- registered post to the correct address of t

~ notbe heardtosay thatthere hasbeen breach

Cri L. J

light of the evidence that was brought onthg
record of the court below.

'

4. SofarastheinfractionofSs. 13(2)an
110(7) of the Prevention of Food Adulterati
Actisconcerned, the clerk fromthe office
the Chief Medical Officersatisfactorily prov
.the sending of the Analyst’s Report

petitioner. There would be a presumption
-effective service and this has not been rebut
in this case at all. Moreover since the appli
at no stage of the proceedings moved the;
Court for sending of the sample to the
Director, Central Food Laboratory, he wil

of the provisions of S. 13(2) of the Act.

5. The documents mentioned  twef
witnesses Motilal ‘and Jeb lal as those whe:
were present when the sample was taken ad
jthe papers prepared. The fact of the taking
of the sample is not disputed and the onfyj
allegation is that the applicant was taking the
milk for his personal use and he was forcedts
hand over the sample of the milk to the Food
Inspector. Itisnot necessary that the witnessg
cited in the papers should be examined
Section 1Q(7) only makes it necessary thf]
.the Food Inspector should call independesf
-witnesses when-taking of the sample and thig
;has been done in this case.

S, e

6. Lastly so far as the sanction ¥
concerned, there has been application of mi
in the grant of it because if any wrong fx
has been cut out and re-written by
Sanctioning Authority in his own hand,
could not be said that the sanctioni
-Authority was not conscious of what he
doing, or was not applying his mind.

7. Under these circumstances the revisg
hasno force on merits and is hereby dismisa
at admission stage.

Revision dismissed
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