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Prevention of Food Adulteration Act, 1954—Section 10(7), Section 20(1)
and Rule 7(2) of the Prevention of Food Adulteration Rules, 1955 -
scope of.

Held that it is not a rule of law that the evidence of the Food Inspector
cannot be accepted without corroboration. He is not an accomplice nor is
similar to the one as in the case of wills where the law makes it imperative
to examine an attesting witness under Section 68 of the Evidence Act to
_prove the execution of the Will. The evidence of the Food Inspector
alone if believed can be relied on for proving that the samples were
taken as required by law. At the most Courts of fact may find it difficult
in any particular case to rely on the testimony of the Food Inspector
alone though this result does not generally follow. The circumstances of
each case will determine the extent of the weight to be given to the
evidence of the Food Inspector and what in the opinion of the Court is
the value of his testimony. The provmm

those under Section 103 of the Criminal Procedure Code when the
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premises of a citizen are searched by the Police. These provnsnons are
enacted to safeguard against any possible allegdfions of excesses or
resort to unfair means either by the Police Officers or by the Food
Inspem (Para 5) T

Held further that there is no vahdlty in the contentlon that the complaint
should be in the name of the Corporatxon Section 20(1) does not in
terms prescribe that the complainant shall be named in the written
consent. It merely provides that the complaint should be filed either by a
named or specified authority, or with the written consent of such authority.
While the implication that before granting a written consent the authority
competent to initiate a prosecution should apply its mind to the facts of
the case and satisfy itself that a prima facie case exists for the alleged
offender being put up before a Court is reasonable, the further implication
that the complainant must be named in the written consent or that the
name of the Municipal Corporatlon should appear in the complamt has .
no basis. . (Para 12)

Held further that there is no mconsxstency between the prOVlSlOIlS of
Rule:7-and those of Section 13@) as to hold that the Rule is in excess of =
what is pmcnbed by the Sectlon, nor is there any ]ustlﬁcatlon for holdmg

that the rule is beyond the scope of therr.nle makmg power under Séction '+

23(1)(e) whlch empowers ‘the Cenmlbeyemmeng ‘after consultation S

with the Commxttee to deﬁne the qudxﬁuhong, i)owers and duties of the .
"f ¥yl

Food lnspector and Pubhc Analy:t. Rl;le“7 ddes no more than pmcnbe
the duties of the Pubhc Ana!yst in wlnd) it will fall the duty to have the. ‘

sample analysed .
V Casesreferred o A B hsad Svo
(1) ‘Mnka Hari vs. State ofGUjaI'aI 8G.LR,388:0973 FAC IS, ;

':n'-(‘h

' (2) Mimicipal Corporation of Delhi s Ghlsa‘R..m it 967(2)5 CRI16.
(3) State of Bombay vs. Parshottam Kanalyalal 1961(1) SCR. 458
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Note:- 

Testimony of Food Inspector held and Appeal accordingly Dismissed. 
Full ruling can be obtained on request at upgovfi@sify.com
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