Regulation No………

MINISTRY OF HEALTH & FAMILY WELFARE 



(Department of Health & Family Welfare) 

NOTIFICATION

New Delhi

………. the February 2009
Regulation No…………….                           


In exercise of the powers conferred by Section 92 (o) read with  Section 31 of the Food Safety and Standards Act, 2006 (34 of 2006), the Food Authority of India here by makes the Draft Licensing/Registration of Food Businesses. These Regulations are for the information of all persons likely to be affected thereby and notices here by given that the said Drafts Regulations will be taken into consideration after 30 days of its publication in the Official Gazette of India. Any objection or suggestion received from any person with respect to be Draft Regulations on/or before the date so specified shall be considered by the Food Authority of India.


Objections or suggestion if any may be addressed to the Chief Executive Officer, Food Authority of India FDA Bhawan, New Delhi.

DRAFT REGULATIONS

1. These Regulations may be called the Licensing/Registration of Food Businesses Regulation, 2008.

2. They shall come into force on the date of their final notification in the Official Gazette.
3. Definitions:- 

a) Food Business Operator:

As defined under Section 3 (o) of the Food Safety & Standards Act, 2006.

b) Local Competent Authority:

     The Designated Officer appointed for the local area.

c) Central Competent Authority:

      The Chief Executive Officer of the Food Authority of India or any person authorised by him  for the purpose.
d)
Petty Food Business Operator:


        Petty Food Business Operator means manufacturer food himself and sells any article of food      and cell include petty retailer, hawker, itinerant vendor, temporary stall holder or very small scale or cottage food industry or mobile food vans and trolleys, whose annual turnover shall not exceed Rupees Three Lakhs.
4.        No person shall manufacture, import, sell, stock, distribute or exhibit for sale any article of food, including prepared food or ready to serve food, irradiated food except under a licence.
Provided that no licence shall be required under these Regulations in respect of Petty Food Business Operators. The registration form are to be filled in by the food business operator and should be deposited with the Authority at least 30 days before the business commences operation. There is nominal charge of Rs. 50/- only for registration and it is a legal requirement. 
“Provided further that no person shall manufacture, import, sell, stock, distribute or exhibit for sale any article of food which has been subjected to the treatment of irradiation, except under a licence from Deptt. of Atomic Energy (Control of Irradiation of Food) Rules 1991. Under the Atomic Energy Act. 1962 (Act 33 of 1962)”.
The guidelines for procedure to obtain licence, to register and guidelines for Food Business Operator in respect of good manufacturing practices and good hygienic practices for well developed and less developed businesses are appended at Appendix ‘A', ‘B’ and ‘C’ respectively. 


[(4-A) One licence may be issued by the licensing authority for one or more articles of food     and also for different establishments or premises in the same local area.]


[(4-B) the name and address of the Director or Manager, as the case may be nominated by the company under Food Safety & Standards Act, 2006 shall be mentioned in the licence].

5. The Commissioner of Food Safety of the state shall appoint licensing authorities.

6. A licensing authority may, with the approval of the Commissioner of Food Safety or the local authority by an order in writing, delegate the power to sign licences and such other powers as may be specified in the order to any other person under his control.

7. If the articles of food are manufactured, stored or exhibited for sale at                                                                                 different premises situated in more than one local area, separate applications shall be made and separate licence shall be issued in respect of such premises not falling within the same local area.
8. Before granting a licence for manufacture, stock or exhibition of any of the articles of food in respect of which a licence is required, the licensing authority shall inspect the premises and satisfy itself that it is free from sanitary defects. The applicant for the licence shall have to make such alteration in the premises as may be required by the licensing authority for the grant of licence.


[Provided that the licensing authority may, for reasons to be recoded in writing,     refuse to grant a licence, if it is satisfied that it is necessary to do so in the interest of public health.]

9. Proprietors of [hotels, restaurants and other food stalls (including mobile and itinerant food stalls] who sell or expose for sale savouries, sweets or other articles of food) shall put up a notice board containing separate lists of the articles which have been cooked in ghee, edible oil, [vanaspati] and other fats for the information of he intending purchasers.]

10. No licensee shall employ in his work any person who is suffering from infectious, contagious or loathsome disease.

11. No person shall manufacture, store or expose for sale or permit the sale of any article of food in any premises not effectively separated to the satisfaction of the licensing authority from any privy, urinal, sewage, drain or place of storage of foul and waste matter.

12. All vessels used for the storage or manufacture of the articles intended for sale shall have proper cover to avoid contamination.

13. Every manufacturer [including ghani operator] or wholesale dealer in butter, ghee, vanaspati, edible oils, and other fats shall maintain a register showing the quantity manufactured, received or sold and the destination of each consignment of the substances sent out from his manufactory or place of business, and shall present such register for inspection whenever required to do so by the licensing authority.

14. The nature of articles of food for the sale of which a licence is required under these rules shall be mentioned in the application for licence. Any objectionable, ambiguous or misleading trade name shall not be approved by the licensing authority.

15. Every licensee who sells any food, shall display a notice board containing the nature of the articles which he is exposing or offering for sale.

16. (a)   the manufacturing or packing or processing of food in any establishment, 


and ;


(b)   serving food in hotel or restaurants,-


Where twenty or more persons are working on any day of preceding twelve months, shall be supervised by a person having any one of the following qualifications:

(i) a degree in Science with Chemistry or Home Science or Microbiology or Food Technology, or;

(ii) diploma in Food Technology from a recognized University/ Board, or;

(iii) diploma in Hotel Management and Catering Technology Course of three years, or;

(iv) Food Craft Course of one year run by National Council for Hotel Management and Catering Technology, or;

(v) Certificate Course on food safety conducted by University/Institutions based on the course curriculum developed by Department of Health:



Provided that the name of such person with his consent, signature and complete address is required to be submitted to the licensing authority.

17. The Licensing Authority may either grant the licence or after giving the applicant an opportunity of been heard and for reasons to be recorded in writing refuse to grant a licence to any applicant. If he is satisfied that it is necessary to do in the interest of Public Health and shall make available to the applicant a copy of the order.

18. The enforcement powers available under the Food Safety and Standards Act, 2006 and associated legislation shall be: -

· Improvement Notices

· Emergency Prohibition Notices

· Prohibition Orders

· Prohibition of a person

· Formal Caution

· Prosecution


In general terms, where contraventions are noted, the first step will be to advise the person responsible of the contravention and the steps needed to rectify the problem. The service of formal notices would not normally be considered to be the first option. There shall, however, be an exception to this general rule and that is where the contravention found is sufficiently serious that not to serve a notice straight away would leave a serious risk to the health of the public.


It would be appropriate to serve an Improvement Notice where a contravention has been previously brought to the attention of food business but has not been actioned after a reasonable period of time. The licensing authority may cancel the licence/registration of Food Business Operator.

Emergency Prohibition Notices (EPN’s) will be served where the conditions of a premises/process are so poor that there is an imminent risk to health. If an imminent risk to health exists then an EPN would be served irrespective of the past history of the premises/ proprietor. Where the situation is such that the service of an EPN is appropriate then the Local Authority/Designated Officers would look to revoke the licence/registration for that premises. 

Situations that could result in a prosecution being taken are: -

· Food poisoning outbreaks associated with the breakdown of basic food hygiene controls

· Serious food complaints where consumer safety is potentially affected

· Serious food safety contraventions

· Contraventions where there is a history of non-compliance with food safety requirements

· Non-compliance with an Improvement or other legal notice without reasonable excuse

· Obstruction of an officer

Appendix – A 

Guidelines for obtaining licence of Food Business under the licensing Regulation No……………

(i) Any person desiring to manufacture for sale, stock, sell distribute or exhibit for sale any article of food in respect of which a licence is necessary under the Regulation for licence, read with Section 31 of the Food Safety and Standards Act, 2006 shall apply for a licence in form- A to the Designated Officer (Licensing Authority) concerned along with an affidavit and proof regarding the constitution of business establishment, and remit the fees prescribed in Schedule-1  in the manner specified therein and shall intimate the change, if any in the constitution of his establishment, from time to time. 


Provided that no licence shall be required under these Regulations in respect of petty manufacturer who himself manufacture or sells any article of food or a petty retailer, hawker, itinerant vender or a temporary stall holder or small scale or cottage or such other industries relating to food business or tiny food business operator. However, they shall register themselves with such authority and in such manner as specified by under Appendix B without prejudice to the availability of safe and wholesome food for human consumption or affecting the interest of the consumers.

(ii) The Licensee shall adhere to the conditions prescribed in Appendix C (Responsibilities of the Food Business Operator) for issue of licence including conditions for hygiene and microbiological conditions.

(iii) The Licence Fee shall be either deposited in Government treasury or paid in the financial institution specified from time to time.

(iv) A Licence shall be issued in Form ‘C’ if the application for the grant of a licence is in order and the applicant is entitled under the provisions of the Act and Rules/Regulations framed thereunder to get the same. Renewal of the Licence shall be issued in Form ‘D’. The application for grant of licence shall be disposed off within a period of 30 days.

(v) The Licence shall be issued for a period of one year or for such shorter duration as may be applied or as may deem fit in the first instance and thereafter be renewable for a period of two year or for a shorter period, if requested.

(vi) The Licensing Authority may issue a Duplicate Licence on payment of Rs. 100/- with the word “Duplicate” appearing prominently thereon in the event of loss or damage, on the production of an affidavit to the Designated Officer that the license has already been destroyed/lost/misplaced.

(vii) The Licence may be suspended or cancelled by the Licensing Authority, if in his/her opinion any of the conditions of the licence is not being fulfilled or the licensee has committed a breach thereof, subject to the condition that licensee has been given an opportunity to explain his view point.

(viii) The licensee is required to get his/her licence renewed within a period of thirty days from the date of expiry of the licence failing which the licence issued under the Regulation shall expire on the day specified in the licence unless cancelled or suspended earlier by the Licensing Authority.


Provided that the licensing Authority may renew the licence after a period of thirty days in case the licensee furnishes proof that the circumstances were beyond his/her control to get the licence renewed within the requisite period of thirty days along with an affidavit duly sworn and attested after depositing the late fees which may be prescribed from time to time.

(ix) If the Designated Officer has reasonable ground for believing that any food business operator has failed to comply with any licensing regulations, he may, by a notice served on that food business operator (in this Act referred to as an “improvement notice”)-to

(a) state the grounds for believing that the food business operator has failed to comply with the regulations;

(b) specify the matter which constitute the food business operator’s failure so to comply;

(c) specify the measures which, in the opinion of the said Authority, the food business operator must take, in order to secure compliance; and 

(d) require the food business operator to take those measures, or measures which are at least equivalent to them, within a reasonable period (not being less than fourteen days) as may be specified in the notice.

(x) If the food business operator fails to comply with an improvement notice, his licence may be suspended.

(xi) If the food business operator still fails to comply with the improvement notice, the Designated Officer may, after giving the licensee an opportunity to show cause, cancel the licence granted to him:


Provided that the Designated Officer may suspend any licence forthwith in the interest of public health for reasons to be recorded in writing.

(xii) Any person who is aggrieved by-

(a) an improvement notice; or

(b) refusal to issue a certificate as to improvement; or

(c) cancellation or suspension or revocation of licence under this Act, may appeal to the Commissioner of Food Safety whose decision thereon, shall be final,

(xiii) The period within which such an appeal may be brought shall be-

Thirty days from the date on which notice of the decision was served on the person desiring to appeal; or the period specified in the improvement notice.

(xiv) No holder of licence shall be entitled for compensation on cancellation or suspension of licence to a refund of any fee paid in respect thereof.

SCHEDULE – I

 FEE FOR GRANT / RENEWAL OF LICENCE

[SEE REGULATION NO.…..]


S. NO.

    TRADE    



LICENCE FEE PER ANNUM 











IN RUPEES


I. MANUFACTURER

1.
Edible Vegetable oils and fats mills (mfg. for whole sale).

5000

2.
Rotary Ghani/Expeller (for retail sale).




2000

3.
Rollar flour mills for manufacturing of atta, maida, suji etc.

8000

4. Flour mills fitted with stone grinder for manufacturing of atta,

5000


maida, etc. (manufacturing for wholesale).

5. Flour mills fitted with stone grinder for manufacturing of atta,

1000


besan etc. for grinding only or/ and retail sale.

6.
Rice/Powa/Dal/Besan mills.





5000

7.
Spices and condiments grinding and packing for whole sale.

3000

8.
Spices and condiments grinding only/ packing for retail sale.

1000

9.
Sugar mills including manufacturer of cube sugar/icing sugar.
8000

10.
Khandsari/bura/misri.






2000

11.
Jaggery manufacturer.






1000

12.
Confectionery (sugar boiled confectionery toffee etc.)

2000

13.
Bakery and Bakery products (manufacturing for whole sale).

5000

14.
Bakery and Bakery products (mfg. for retail sale).


1000

15.
(i)
Carbonated/aerated water/non-alcoholic beverages.
5000


(ii)
Carbonated/aerated water/non-alcoholic beverages 

1000



(banta type)

16.
(i)
Ice-cream/Ice-candy/Frozen desert and similar products.
5000


(ii)
Factories having less than 50 trolies.



2000

17.
Ghee/ Milk Powder/Butter/Butter oil/Khoya/Paneer cheese/ 

5000


Flavoured Milk/Yogart/Chakka/Cream/Condensed milk/ infant


milk substitute and allied products for whole sale.

18. Milk dairy including Ghee/Butter/Cream/Paneer/Khoya/

2000


Flavoured milk and allied products for retail sale.

19. Food Colours /Flavours /Gelatin /Honey /Preservatives / 

5000


Artificial sweeteners /other food additives.

20.
Tea/Coffee/Cocoa/Chicory.





5000

21.
Silver Leaf (edible).







5000

22.
Edible salt/Iodised salt /Rock salt etc.




1000

23.
Starchy foods (arrowroot, sago, hing/hingra compound asafetida).
1000

24. Pan masala/pan flavoured/catechu/zarda/chewing tobacco/
5000


Sweetened supari and allied product.

26.
Namkeen manufacturing for whole sale.




2000

27.
Namkeen/savouries for retail sale.





1000

28.
Manufacturers not specified above.




2000

II
HOTEL/RESTAURANT/HALWAI

1.
Halwai shop (Including Namkeens savouries for retail sale)

1000

2. Hotel dealing in prepared or ready to serve food:


(i)
Five Star Hotel (Deluxe)





10000


(ii)
Five Star Hotel






8000


(iii)
Four Star Hotel






6000


(iv)
Three Star Hotel






5000


(v)
Other hotels including boarding house serving food

2000


(vi)
Banquet halls, with or without restaurant



3000

3.
Air conditioned restaurants/ halwai shop.



3000

4.
Caterers








3000

5.
Workshop of Hotels/Restaurant/ Boarding house/ Halwai shop/
1000


Caterers/ other eating house. Situated in premises other than


The premises for which licence is applied for.





III
WHOLESALERS OF ONE OR MORE ITEMS OF


3000
FOLLOWING INCLUDING COMMISSION


AGENTS/WHOLESALER-CUM-RETAILER

1. Oils & Fats

2. Spices & Condiments

3. Ice cream, Ice candy, etc.

4. Flours

5. Sweetening agents like sugar etc.

6. Confectionery and bakery products

7. Sweets & Namkeen, Savouries, etc.

8. Tea, coffee, etc.

9. Pan masala, katha, supari, etc.

10. Milk & milk proucts

11. Sweetened Aerated Water

12. Food Colour, Flavours & Food additives.

13. Alcoholic Beverages

14. Salt

15. Dry Fruits

16. Silver Leaf

17. Food Grains/pulses

18. Other food articles not stated above. – Fruit & Vegetable products specified under FPO.


IV
RETAILERS








1000

1. Milk dairy & milk products.

2. Kiryana

3. Ice-cream parlours.

4. Oils, Vanaspati etc.

5. Namkeen & savouries.

6. Confectionery & bakery products

7. Mutton shop/chicken/Marine products

8. Aerated/ Carbonated water

9. Any other food article not specified above.


VII
COLD STORAGE CENTRES & WAREHOUSE


5000


VIII
GODOWN








1000

FORM- A

APPLICATION FOR GRANT/RENEWEL OF LICENCE UNDER FOOD SAFETY AND STANDARDS (LICENSING REGULATIONS)


To,


The Licensing Authority


…………….


………………..
Madam/Sir,


I hereby apply for grant/ renewal of Licence as per details given below:

1.
Name of Applicant (in block letters) ____________________________________

2.
Father’s/Husband’s/ Wife’s name ______________________________________

3.
Age ______________________________________________________________

4.
Residential address (Present) __________________________________________


__________________________________________________________________

(xv) Permanent _____________________________________________________
__________________________________________________________________

5.
(i)  Name & address of the Establishment ________________________________


     for which licence is required ________________________________________

__________________________________________________________________
______


(ii)  Whether the establishment is proprietorship/ __________________________

       partnership/society/company etc. ___________________________________


(iii)  If licence is required for godown/workshop, address ___________________

 
       of premises where food articles are to be sold. _________________________

6.
Status of the applicant in the establishment (prop./partner/ ___________________


Manager/ nominee/director/member/secretary, etc.) ________________________

7.
Name/s of food article/s to be manufactured/ _____________________________


Sold/stored/distributed, etc. ___________________________________________

8.
Category of trade for which licence is required (See Column 11) ______________

9.
The amount of Rs. ___________________________________________ in cash

Receipt/ treasury challan No.  …………………….. dt.  …………… for the fees or licence as per the schedule – I is enclosed herewith.


I hereby give an undertaking that I shall scrupulously comply with the requirements, licensing regulations and other provisions of Food Safety and Standards Act,2006 and shall carry out all the instructions that may be issued by the Licensing Authority from time to time to regulate the manufacture/sale/storage, etc. of the food articles.


I am enclosing further all the documents as mentioned below:


The statements made and documents enclosed herewith are true to the best of my knowledge and belief and if found to be false, licence is liable to be cancelled.

Date:

Place:

Signature of the Applicant

Complete name & address of the establishment _________________________________

_______________________________________________________________________

10.
Following documents shall be enclosed with the application:

1. Proof of the ownership or possession of the Premises by the applicant.

2. Photocopy of the partnership deed/ articles of Association or the Certificate of Registration issued etc.

3. Three attested copies of the passport size photographs of the applicant.

4. Copy of the nomination, if any, accepted by Designated Officer.

5. An affidavit as per performa.

11.
Category of Trade (to be filled in column no 8)

1. Manufacturing for wholesale

2. Manufacturing for retail sale.

3. Wholesaler/Wholesaler-cum-Retailer/Commission agent

4. Retailer/Milk dairy

5. Hotels/Restaurants/Boarding House/Halwai shop/Caterers/ Banquet Hall

(i) Five Star Hotel (Deluxe)

(ii) Five Star Hotel

(iii) Four Star Hotel

(iv) Three Star Hotel

(v) Other Hotels including boarding house/Non A/c. serving foods.

(vi) Restaurant/Halwai (Please specify A/c Non A/.c)

(vii) Dhaba/Canteen/Mobile van/Other eating house

(viii) Caterers

(ix) Banquet hall with or without Restaurant

(x) Workshop of Hotels/Restaurant/Boarding House/Halwai shop/Caterers/Banquet Hall/ other eating house, situated in premises other than the premises for which licence is applied for.

6. Cold storage Centre/warehouse/Godown.

7. Temporary stall holder at festival/exhibition/fair

8. Others viz.

FORM – C 


FORM OF LICENCE 

(NOT TRANSFERABLE)

No. ---------------------------




Licence No. -------------------


The licence for the sale/manufacture for sale/store/distribution/Exibition for sale of the food items ______________________________ by wholesale/retail is granted to Shri/Smt. ___________________________________________________________ and s/o/w/o Shri _______________________________________________________resident of _________________________________________________________ who applied as Proprietor/Partner/Manager/Nominee/Director of ____________________at premises no ______________________________________________ no. for category (
          ) Sub-category (

                       
) , as mentioned below:

_____________________________________________________________________


The licence shall be valid from ________________ to ________________ unless revoked prior to that date.


The licence is being granted subject to the Provisions of the Licensing Regulations under the Food Safety and Standards Act, 2006

Date of Issue:







(LICENSING AUTHORITY)

FORM – D 

CERTIFICATE FOR RENEWAL OF LICENCE UNDER LICENSING REGULATIONS

Licence No. _______________




Date of Issue _________

Certified that Licence NO __________________________________________________ in the form C granted on the _________________________ to __________________________ for the sala/manufacture for sale/store/distribution/exhibition for sale of food items ___________________________ by wholesale/.retail at the premises situated at ______________________________ subject to the provision of the Licensing Regulations under the Food Safety and Standards Act, 2006 renewed for a period from ______________________ to __________________ categories of trade. ________________


Licensee shall abide by the conditions and requirements of the original license.

Date:










(Licensing authority)











SEAL

_____________________

APPENDIX – B 

Registration of Food Businesses


All food businesses are required to register with their Local Authority/Designated Officer/Food Safety Officer. Premises are identified through inspection, observation or as a result of direct contact by the Food Business Operator. The registration forms are to be filled in by the Food Business Operator and should be deposited with the Authority at least 30 days before the business commences operation. There is nominal charge of Rs. 50/- only for registration and it is a legal requirement. Mobile businesses e.g. ice-cream and food vans, should register the address where their vehicle is kept.

Action on Receipt of Completed Registration Form

On receipt of a completed registration form, Food Authorities should record the date of receipt on the form. They should ensure that if there are any activities indicated on the form outside their enforcement remit, a copy of the form is sent without delay to the relevant competent authority.

Food Authorities should enter relevant information from the registration form on to the register food business establishments. The registration form should then be placed on the file relating to that food business establishment.

Food Authorities should keep application forms relating to current businesses in a format that maintains their admissibility as evidence if required.

[

If any information is omitted from a registration form submitted by a food business operator, the Food Authority should either make contact with the food business operator to obtain the missing information or, if a substantial amount of information is missing, return the form to the food business operator for completion.

On receipt of a completed application form, Food Authorities should within a period of 7 days carry out an inspection of the establishment in accordance with Rules and Regulations made under the Food Safety & Standards Act, 2006.

The Register Food business establishments should contain the following information about each food business:

1. Name of food business operator

2. Name of the food business (if any)
3. Address of the food business establishment

4. Particulars and Nature of the food business

Food Authorities should ensure that the list of registered food business establishments is available for inspection by the general public at all reasonable times. It will be a document subject to RTI.
Registration Certificates / Confirmation of Receipt

Certificates of Registration for food business establishments should not be issued to food business operators because of their potential to mislead consumers into believing that a food business establishment has official approval. Food Authorities may, however, choose to confirm safe receipt of registration forms and the entry of an establishment on to the list of registered food business establishments.

Changes to Activities After Registration

Food business operators must ensure that the competent authority always has up-to-date information on their food business establishments and must notify the relevant competent authority of any significant changes of activities, or closure.

Any changes to the details previously supplied e.g. a change of Food Business Operator, a change to the activities carried out in relation to food, the closure of an establishment etc. must be notified to the Food Authority. Such notifications should be made, preferably in writing and before the changes occur, and in any event no later than 28 days after the change has occurred. Notification of a change to the operator of a food business establishment should be made by the new food business operator.

On receipt of a notification of a change of activities Food Authorities should update the list of registered food business establishments as appropriate, and place or record the details on the file relating to that food business establishment.

Application form for Registration of Food Premises

Food Business Registration Application 

Instructions: Please review the entire application before making entries. Enter N/A where requested information does not apply. Leave NO BLANK SPACES. This application is for year-round and seasonally operated Food Businesses. Please attach a menu to this application. 

This application is submitted for: 􀁆New Establishment 􀁆New Establishment Name 􀁆New Owner 

	The name of the business and address where the food is stored, processed, prepared, packaged, handled, served, and/or sold for which Registration is required. 
	FOOD BUSINESS INFORMATION 
Name of Establishment _______________________________________________ 

Address of Establishment  ________________________________________________________________________ 
City State  
____________________________________

Mailing Address ____________________________________

Manager ____________________________________ 

Name Business Phone # 

Type of Food Establishment: Mobile Restaurant Caterer Bakery Food Processor Daily Kiosk 




	The ownership must be shown as the business entity or person(s) who has ultimate responsibility for maintaining operation of the ESTABLISHMENT in compliance with health laws. The ___  is the person(s) or entity who will be permitted to operate the establishment.
	OWNERSHIP ENTITY 
Ownership entity of Establishment is best described as: 
Sole Proprietor/Partnership/Corporation/LLC/

Other _________________ 

Name ________________________________________________________________ 

Name of Business ________________________________________________________________ 

(If different from ownership entity.) 

Address ________________________________________________________________ 

 Street /City
_________________________________


Appendix – C 

Guidelines indicating responsibilities of Food Business Operator, Manufacturers, Packers etc.

(I) Good Manufacturing Practices and Good Hygiene Practices for well Developed, Food Businesses.

1. OBLIGATIONS UPON FOOD BUSINESSES

A food business shall ensure that the requirements specified below are applicable to the nature of food operation and are complied with, in addition to those applicable for the purpose of that business under Food Safety and Standards Act, 2006 and Rules & Regulations made thereunder.

In addition to the requirements specified below, the food business shall identify steps in the activities of food business, which are critical to ensuring food safety, and ensure that adequate safety procedures are identified, implemented, maintained and reviewed periodically.

2.
LOCATION AND SURROUNDINGS

2.1 Food Establishment shall be located away from environmentally polluted areas and industrial activities which produce disagreeable or obnoxious odour, fumes, excessive soot, dust, smoke, chemical or biological emissions and pollutants, and which pose a serious threat of contaminating food; areas subject to flooding; areas prone to infestations of pests; and areas where wastes, either solid or liquid, cannot be removed effectively.

3.
LAYOUT AND DESIGN OF FOOD ESTABLISHMENT PREMISES

3.1 The layout of the food establishment shall be such that food preparation / manufacturing process are not subject to cross-contamination from viz. receiving, pre-processing (viz. packaging, dishing / portioning of ready-to-eat food).

3.2 The floor of food processing / food service area shall be made of impervious, non-absorbent, washable and non-toxic materials. Floor surfaces shall be maintained in a sound condition and that they shall be easy to clean and, where necessary, disinfect. Floors shall be sloped appropriately to facilitate adequate drainage and the drainage shall flow in a direction opposite to the direction of food preparation / manufacturing process flow.

3.3 The walls shall be made of impervious, non-absorbent, washable and non-toxic materials and require a smooth surface up to a height appropriate for the operations. Wall surfaces shall be maintained in a sound condition so that they shall be easy to clean and, wherever necessary, disinfect.

3.4 Ceilings and overhead fixtures shall be designed, constructed, finished and maintained so as to prevent the accumulation of dirt, condensation, growth of undesirable moulds and shedding of paint particles.

3.5 Windows and exhaust openings shall be constructed to prevent the accumulation of dirt. Those, which can be opened to the outside environment, shall be fitted with insect-proof screens, which can be easily removed for cleaning. The open windows which would result in contamination of foodstuffs, so that they shall remain closed and fixed during production of food.

3.6 Doors shall be made of smooth and non-absorbent surfaces so that they shall be easy to clean and, wherever necessary, disinfect.

3.7 Equipment shall be such located, designed and fabricated that it permits adequate maintenance and cleaning, functions as per its intended use and facilitates good hygiene practices, including monitoring.

4.
EQUIPMENT

4.1 Equipment and containers that come in contact with food and used for food handling, storage, preparation, processing, packaging and serving shall be made of materials, which do not impart any toxicity to the food material.

4.2 Equipment and containers for waste, by-products and inedible or dangerous substances, shall be specifically identifiable and suitably constructed.

4.3 Containers used to hold cleaning chemicals and other dangerous substances shall be identified and, wherever appropriate, locked up to prevent malicious or accidental contamination of food.

5.
FACILITIES

5.1
Water supply
5.1.1 Only potable water, meeting the requirements of Bureau of Indian Standards specifications on drinking water, with appropriate facilities for its storage, distribution and temperature control, shall be used, if required as an ingredient and also for food handling, washing processing and cooking. Water storage tanks shall be cleaned periodically and records of the same shall be maintained.

6.1 Ice and Steam
6.1.1 Ice and steam used in direct contact with food shall be made form potable water and shall comply with requirements specified under 5.1.1. Ice and steam shall be produced, handled and stored in such a manner that any contamination is controlled.

6.2 Drainage and waste disposal

6.2.1. The disposal of sewage and effluents (solid, liquid and gas) shall be in conformity with requirements of Environment Pollution Control Board. Adequate drainage, waste disposal systems and facilities shall be provided and they shall be designed and constructed in such manner so that the risk of contaminating food or the potable water supply is eliminated.

6.2.2. Waste storage shall be located such that it does not contaminate the food process, storage areas, the environment inside and outside the food establishment and waste shall be kept in covered containers and shall not be allowed to accumulate in food handling, food storage, and other working areas.

6.3 Personnel facilities and toilets

6.3.1 Personnel facilities shall include adequate means of hygienically washing and drying hands, including wash basins and a supply of hot and /or cold water as appropriate; separate lavatories, of appropriate hygienic design, for males and females; and adequate changing facilities for personnel and such facilities shall be suitably located so that they do not open directly into food process areas.

6.3.2 Rest and refreshments rooms shall be separate from food process and service areas and these areas shall not lead directly to food production, service and storage areas.

6.4 Air quality and ventilation

6.4.1 Ventilation systems, natural or mechanical, including air filters, wherever required, shall be designed and constructed so that air does not flow from contaminated areas to clean areas; minimize air-borne contamination of food; control odours; control ambient temperatures and humidity, where even necessary, to ensure the safety and suitability of food.

6.5 Lighting

6.5.1 Adequate natural or artificial lighting shall be provided to the food establishment, to enable the undertaking to operate in a hygienic manner. Lighting fixtures must wherever appropriate, be protected to ensure that food is not contaminated by breakages.

7. FOOD OPERATIONS AND CONTROLS

7.1 Procurement of raw materials 

7.1.1 No raw material or ingredient thereof shall be accepted by an establishment if it is known to contain parasites, undesirable micro-organisms, pesticides, veterinary drugs or toxic items, decomposed or extraneous substances, which would not be reduced to an acceptable level by normal sorting and/or processing.

7.1.2 In addition the raw materials, food additives and ingredients, wherever applicable, shall conform to the rules and regulations laid down under the Food Safety & Standards Act, 2006.
7.1.3 Records of raw materials, food additives and ingredients as well as their source of procurement shall be maintained.

7.2. Storage of raw materials and food

7.2.1 Food storage facilities shall be designed and constructed to enable food to be effectively protected from contamination during storage; permit adequate maintenance and cleaning, unavoid pest access and accumulation.

7.2.2 Segregation shall be provided for the storage of rejected, recalled or returned materials or products. Such areas, materials or products shall be suitable if marked and secured. Raw materials and food shall be stored in separate area from printed packaging materials, stationary, hardware and cleaning chemicals.

7.2.3 Raw food, particularly meat, poultry and seafood products shall be stored separately from the area of work-in-progress, processed, cooked and packaged products. The conditions of storage in terms of temperature and humidity requisite for enhancing the shelf life of the respective food materials / products shall be maintained.

7.2.4 Storage of raw materials. Ingredients, work-in-progress and processed / cooked or packaged food products shall be subject to FIFO (First in, First Out) stock rotation system.

7.2.5 Containers made of non-toxic materials shall be provided for storage of raw materials, work-in-progress and finished / ready to serve products. The food materials shall be stored on racks / pallets such that they are reasonably well above the floor and away from the wall so as to facilitate effective cleaning and prevent harboring of any pests or rodents.

7.3 Food Processing / Preparation, Packaging and Distribution / Service

7.3.1 Time and temperature control

7.3.1.1 The Food Business shall develop and maintain the systems to ensure that time and temperature is controlled effectively where it is critical to the safety and suitability of food. Such control shall include time and temperature of receiving, processing, cooking, cooling, storage, packaging, distribution and food service upto the consumer, as applicable.

7.3.1.2 Such systems shall also specify tolerance limits for time and temperature variations and the records thereof shall be maintained.

7.3.2. Precautions against contaminants and cross-contamination

7.3.2.1 Systems shall be in place to prevent contamination of food materials and foods by physical, chemical and microbiological contaminants. Microbiological and / or chemical analysis, suitable detection or screening devices for foreign objects wherever Necessary shall be used.

7.3.2.2 Raw, unprocessed food shall be effectively separated, either physically or by time, from processed, cooked or ready-to-eat foods, with effective intermediate cleaning and disinfection of food contact surfaces.

7.3.2.3 Surfaces, utensils, equipments, fixtures and fittings shall be thoroughly cleaned and wherever necessary, shall be disinfected, after raw food, particularly, where raw meat, poultry and seafood have been handled or processed.

7.3.2.4 Access to the place of food preparation / processing / manufacturing facility shall be controlled. Further, staff from raw processing areas shall not be allowed to go to forward process areas.

7.4 Food Packaging

7.4.1.1 Packaging materials shall provide adequate protection for processed food products to prevent contamination, damage and shall accommodate proper labeling.

7.4.1.2 Packaging materials or gases where used, shall be non-toxic and shall not pose a threat to the safety and suitability of food under the specified conditions of storage and use.

7.5 Food Distribution / Service

7.5.1 Processed / packaged and / or ready-to-eat food shall be adequately protected during transportation and / or service. Temperatures and humidity necessary for sustaining food safety and quality shall be maintained during transportation titian or service. The conveyances and /or containers shall be designed, constructed and maintained such that they can effectively maintain the requisite temperature, humidity, atmosphere and other conditions necessary to protect food.

7.5.2 Conveyances and / or containers used for transporting / serving foodstuffs shall be non toxic, kept clean and maintained in good repair and condition in order to protect foodstuffs from any contamination.

7.5.3 Receptacles in vehicles and / or containers shall not be used for transporting anything other than foodstuffs where this may result in contamination of foodstuffs. Where the same conveyance or container is used for transportation of different foods, or high risk foods such as fish, meat, poultry, eggs etc., effective cleaning and disinfections shall be carried out between loads to avoid the risk of cross- contamination. For bulk transport of food, containers and conveyances shall be designated and marked for food use only and be used only for that purpose.

7.6 Management and Supervision

7.6.1 The Food Business shall ensure that managers and supervisors have appropriate qualifications, adequate knowledge and skills on food hygiene principles and practices to be able which shall enable them to ensure food safety and quality of its products, judge food hazards, take appropriate preventive and corrective action, and to ensure effective monitoring and supervision.

7.7 Documentation and Records

7.7.1 Appropriate records of food processing / preparation, production / cooking, storage, distribution, service, food quality assurance, cleaning and sanitation, pest control and product recall shall be kept and retained for a period that exceeds one year or the shelf-life of the product, which ever is more.

8 SANITATION AND MAINTENANCE OF ESTABLISHMENT PREMISES 

8.1 Cleaning and maintenance

8.1.1. Food premises shall be kept clean and dry and shall be maintained in good repairing condition and shall have adequate supply of hot and cold water. Work surfaces and surfaces of equipment in contact with food shall be maintained in a sound condition, cleaned and, wherever necessary, disinfected at frequent intervals.

8.1.2. A cleaning and sanitation programme shall be drawn up and observed and the record thereof shall be properly maintained, which shall indicate specific areas to be cleaned; and cleaning frequency; cleaning procedure to be followed, including equipment and materials to be used for cleaning.

8.1.3. Cleaning chemicals shall be handled and used carefully in ac0cordance with the instructions of the manufacturer and shall be stored separately from food materials, in clearly identified containers, to avoid any risk of contaminating food.

8.1.4. Preventive maintenance of equipment, machinery, building and other facilities shall be carried out regularly as per the instructions of the manufacturer, to prevent any hazards from entering into the food while being processed or packed or served. Non-toxic, edible grade lubricants shall be used whenever possible, and the equipment shall be wherever possible, maintained in way, so that the lubricants do not contaminate the food materials and food products.

8.2 Pest Control Systems

8.2.1 Food establishment shall be kept in good repairing condition to prevent pest access and to eliminate potential breeding sites. Holes, drains and other places where pests are likely to gain access shall be kept in sealed condition or fitted with mesh / grills / claddings as required and animals and pets shall not be allowed to enter into the food establishment / premises.

8.2.2 Food materials shall be stored in pest-proof containers stacked above the ground and away from walls.

8.2.3 Pest infestations shall be dealt with immediately and without adversely affecting the food safety or suitability. Treatment with permissible chemical, physical or biological agents, within the permissible limits, shall be carried out without posing a threat to the safety or suitability of food. Records of pesticides / insecticides used, shall be maintained.

9. PERSONAL HYGIENE

9.1 Health Status

9.1.1 Personnel known, or suspected, to be suffering from, or to be a carrier of a disease or illness likely to be transmitted through food, shall not be allowed to enter into any food handling areas if there is a likelihood of their contaminating food. The Food Business shall develop system, whereby any person so affected, shall immediately report illness or symptoms of illness to the management and medical examination of a food handler shall be carried out, if clinically of epidemiologically indicated.

9.2 Personal Cleanliness

9.2.1 Food handlers shall maintain a high degree of personal cleanliness. The food business shall provide to all food handlers with adequate and suitable clean protective clothing, head covering and footwear and the food business shall ensure that the food handlers at work wear only clean protective clothes, head covering and footwear every day.

9.2.2 Food handlers, with any cut or wounds in their person, shall not come in direct contact with food or food contact surfaces.

9.2.3 Food handlers shall always wash their hands with soap and clean potable water, disinfect their hands and then dry with hand drier or clean cloth towel or disposable paper at the beginning of food handling activities; immediately after using the toilet; and after handling raw food or any contaminated material, tools, equipment or work surface, where this could result in contamination of other food items.

9.3. Personal Behaviour

9.3.1 Food handlers engaged in food handling activities shall refrain themselves from smoking; spitting; chewing or eating; sneezing or coughing over unprotected food and eating in food preparation and food service areas.

9.3.2 Food handlers shall not wear any belonging such as rings, bangles, jewellery, watches, pins and other items that pose a threat to the safety and suitability of food.

9.4. Visitors

9.4.1 The Food Business shall ensure that visitors to its food manufacturing, cooking, preparation, storage or handling areas must wherever appropriate, wear protective clothing and adhere to the other personal hygiene provisions envisaged in this section.

10. PRODUCT INFORMATION AND CONSUMER AWARNESS

10.1 All packaged food products shall carry a label and requisite information shall be there as per provisions of Food Safety & Standards Act, 2006 and Rules & Regulations made there under so as to ensure that adequate and accessible information is available to the next person in the food chain to enable them to handle, store, process, prepare and display the food products safely and correctly and that the lot or batch can be easily traced and recalled if necessary.

10.2 Food Business shall enable consumers to understand the importance of any product information and to follow any instructions accompanying the products, and make informed choices. In particular, consumers shall be informed of the relationship between time/temperature control and food borne illness.

11. TRAINING

11.1 The Food Business shall ensure that all food handlers are aware of their role and responsibility in protecting food from contamination or deterioration. Food handlers shall have the necessary knowledge and skills which are relevant to the food processing / manufacturing, packing, storing and serving so as to ensure the food safety and food quality.

11.2 The Food Business shall ensure that all the food handlers are instructed and trained in food hygiene and food safety aspects commensurate with their work activities, the nature of food, its handling, processing, preparation, packaging, storage, service and distribution.

11.3 Periodic assessments of the effectiveness of training shall be made, as well as routine supervision and checks to ensure that food hygiene and food safety procedures are being carried out effectively Training programme shall be routinely reviewed and updated wherever necessary.

(II) Good Manufacturing Practices and Good Hygine Practices for Small and /or Less Developed Businesses

The term “Small and/or Less Developed Businesses” (SLDBs) shall mean businesses that because of their size, lack of technical expertise, economic resources, or the nature of their work, encounter difficulties in implementing HACCP in their food business. The term refers to the status of the food safety management system and not to the number of staff or volume of production,

1. LOCATION AND SURROUNDINGS

Food Establishment shall be located away from environmentally polluted areas and industrial activities, which produce disagreeable or obnoxious odors, fumes, excessive soot, dust, smoke, chemical or biological emissions and pollutants which pose a serious threat of contaminating food, areas subject to flooding, areas prone to infestations of pests, and areas where wastes, either solid or liquid, cannot be removed effectively.

2. LAYOUT AND DESIGN OF FOOD ESTABLISHMENT PREMISES
The layout of the food establishment shall ensure a forward food preparation/manufacturing process flow such that cross-contamination from earlier steps in the process (viz. receiving, pre-processing) is avoided in the later steps (viz. packaging, dishing/portioning of ready-to-eat-food).

The floor of food processing/food services area shall be made of impervious, non-absorbent, washable and non-toxic materials.  Floor surface shall be easy to clean and where necessary easy to disinfect so that the floors shall be sloped appropriately to facilitate adequate drainage and the drainage shall flow in a direction opposite to the direction of food preparation/manufacturing process flow.

The walls shall be made of impervious, non-absorbent, washable and non-toxic materials and require a smooth surface up to a height appropriate for the operations.  Wall surfaces shall be maintained in a sound condition so that they shall be easy to clean.

Ceilings and overhead fixtures shall be maintained so as to prevent the accumulation of dirt, condensation, growth of undesirable moulds and the shedding of paint particles.

Windows and exhaust openings shall be constructed to prevent the accumulation of dirt.  Those, which can be opened to the outside environment, shall be fitted with insect-proof screens, which can be easily removed for cleaning.  The open windows which would result in contamination of food stuffs shall remain closed and fixed during production of food.

Doors shall be made of smooth and non-absorbent surfaces so that they shall be easy to clean and, shall be disinfected wherever necessary,

Equipment shall be such located, designed and fabricated that it permits adequate maintenance and cleaning, functions as per its intended use and facilitates for good hygiene practices, including monitoring.

3. EQUIPMENT

Equipment and containers that come in contact with food and used for food handling, storage, preparation, processing, packaging and serving shall be made of materials, which do not impart and toxicity to the food materials.

Containers used to hold cleaning chemicals and other dangerous substances shall be identified and, where appropriate, be lockable to prevent malicious of accidental contamination of food.

4. FACILITIES

Water Supply

4.1.1   Only potable water with appropriate facilities for its storage, distribution and temperature control, shall be used, if required as an ingredient and also for food handling, washing, processing and cooking.  Water storage tanks shall be cleaned periodically and records of the same shall be maintained.

Drainage and waste disposal

The disposal of sewage and effluents (solid, liquid and gas) shall be in conformity with requirements of Environment Pollution Control Board.. Adequate drainage, waste disposal systems and facilities shall be provided and they shall be designed and constructed in such a manner so that the risk of contaminating food or the potable water supply is eliminated.

Waste storage shall be such located that it does not contaminate the food process, storage areas the environment inside and outside the food establishment.  Waste shall be kept in covered containers and shall not be allowed to accumulate in food handling, food storage, and other working areas.

Personnel facilities and toilets

Personnel facilities shall include adequate means of hygienically washing, including wash basins of appropriate hygienic design, and adequate changing facilities for personnel.

Air Quality and ventilation

Ventilation systems, natural, wherever required, shall be provided so that aire does not flow from contaminated areas to clean areas, minimize air-borne contamination of food and to ensure the safety and suitability of food.

Lighting

Adequate natural or artificial lighting shall be provided to enable the undertaking to operate in a hygienic manner.  Lighting and fixtures must wherever appropriate, be protected to ensure that food is not contaminated by breakages.

5. FOOD OPERATIONS AND CONTROLS

Procurement and storage of raw materials and food

Raw material or ingredient or food additives shall be accepted after verification that these are meeting the requirements prescribed under PFA Rules and do not have any contaminant.  Raw material shall be stored at appropriate storage conditions essential for the raw material and these may be checked at regular interval.

Food storage facilities shall be designed and constructed to enable food to be effectively protected from contamination during storage, permit adequate maintenance and cleaning; and to avoid pest access and harborage.

Raw food, particularly meat, poultry and seafood products shall be stored separately from the areas of work-in-progress, processed, cooked and packaged products.  The conditions of storage in terms of temperature and humidity requisite for enhancing the shelf life of the respective food materials/ products shall be maintained.

Food Processing/preparation, Packaging and Distribution/Service

Precautions against contaminants and cross-contamination

Systems shall be in place to prevent contamination of food materials and foods by physical, chemical and microbiological contaminants.  Microbiological and/ or chemical analysis, suitable detection or screening devices for foreign objects shall be used, wherever necessary.

Raw, unprocessed food shall be effectively separated, either physically or by time, from processed, cooked or ready-to-eat foods, with effective intermediate cleaning and disinfection of food contact surfaces.

Food Packaging

5.2.2.1.
                          Packaging materials shall provide adequate protection for processed food products to prevent contamination, damage and shall accommodate proper labeling.  The packaging material shall be non-toxic and safe for packing the food products.

Food Distribution / Service

Processed /packaged and/or ready to eat food shall be adequately protected during transport   and/or service

Receptacles in vehicles and / or containers shall not be used for transporting, anything other than foodstuffs, where this may result in contamination of foodstuffs.

Documentation and Records

Appropriate records of food processing / preparation, production / cooking, storage, distribution, service, pest control and product recall shall be kept and retained for a period that, exceeds one year or the shelf-life of the product, which ever is more.

6. SANITATION AND MAINTENANCE OF ESTABLISHMENT PREMISES
Cleaning and maintenance

6.1.1. Food Premises shall be kept clean and where possible dry and shall be maintained in good repairing condition and shall have an adequate supply of hot and cold water.  Work surfaces and surfaces of equipment in contact with food shall be maintained in a sound condition, cleaned and, where necessary, disinfected at frequent intervals.

Pest Control Systems

Food establishment shall be kept in good repairing condition to prevent pest access and to eliminate potential breeding sites.  Holes, drains and other places where pests are likely to gain access shall be kept sealed or fitted with mesh / grills/ claddings as required, and animals and pets shall not be allowed into the food establishment premises.

Food materials shall be stored in pest-proof containers and/or stacked above the ground and away from walls.

Records of pesticides / insecticides used shall be maintained.

7. PERSONAL HYGIENE

Health Status

7.1.1  Personnel known, or suspected, to be suffering from or to be a carrier of disease or illness likely to be transmitted through food, shall not be allowed to enter into any food handling areas if there is a likelihood of contaminating food by them.

Personal cleanliness and Behaviour

Food handlers shall always wash their hands with soap and clean potable water, disinfect their hands and then dry with hand drier or clean cloth towel or disposable paper beginning of the food handling activities, immediately after using the toilet; and after handling raw food or any contaminated material, tools, equipment or work surface, where this could result in contamination of other food items.

Food handlers, with any cut or wounds in their person shall not come in direct contact with food or food contact surfaces.

Food handlers engaged in food handling, activities shall refrain themselves from smoking, spitting, chewing or eating, sneezing or coughing over unprotected food and eating in food preparation and food service areas, and they shall not wear any personal effects such as rings, bangles, jewelleries, watches, pins and other items that pose a threat to the safety and suitability of the food.

*************

[TO BE PUBLISHED IN PART II, SECTION 3, SUB-SECTION (i) OF 

THE GAZETTE OF INDIA, EXTRAORDIANRY]

Government of India

Ministry of Health and Family Welfare 

(Department of Health)

New Delhi, Dated:………….

NOTIFICATION

G.S.R. ………..In exercise of powers conferred by Sub-section (1) of Section 91 of the Food Safety and Standards Act, 2006 (34 of 2006) the said Act, the Central Government hereby makes the following rules, namely:- 

1. (1) These rules may be called the Food Safety and Standards Rules, 2009.

(2) They shall come into force w.e.f 01.01.2009

2. Qualification of Food Safety Officer: - 

A person shall not be qualified for appointment as Food Safety Officer unless he is a graduate in Science with Chemistry as one of the subjects or is a graduate in Agriculture or Public Health or in Veterinary Science or a graduate in Food Technology or Dairy Technology or Food & Nutrition or graduate in Biotechnology or Bio-Chemistry or Microbiology  from a  University or Institution established in India by law or  has equivalent qualifications recognized and notified by  the Central Government or its authorized agency for the purpose and has received  three months' satisfactory training in food inspection and  sampling work under an  institution approved for the purpose by the Food Authority. 

Provided that a person who is working as a Food Inspector on the date of commencement of the Food Safety and Standards Rules, 2009, he may be notified as Food Safety Officer under these rules and may hold office as such subject to the terms and conditions of service applicable to him.

3. Qualifications of Food Analyst: - 

     A person shall not be qualified for appointment as a Food Analyst unless he:-

(a) Holds a Master’s Degree in Chemistry or Bio-chemistry or Food Technology or Microbiology or Biotechnology or Food and Nutrition from a University established in India by law or has an equivalent qualifications recognized and notified by the Central Government or its authorized Agency for such purposes and has not less than three years’ experience in the analysis of food.

(b) has been declared qualified for appointment as a Food Analyst by a Board appointed and notified by the Food Authority for such purposes;         


Provided that a person who is working as a public analyst on the date of commencement of Food Safety and Standards Rules, 2008 may be notified as Food Analyst under these rules and may hold office as such subject to the terms and conditions of service applicable to him.  

4. The manner of taking the extract of documents seized under sub-clause (8) of Section 38 of FSS Act, 2006:-

(i) Any books of account or other documents found in possession of Food Business Operator which would be useful for any investigation under this Act, may be seized after approval of the Designated Officer. 


(ii) Where any books of account or other documents are seized under sub-clause (8), the Food Safety Officer shall within a period not exceeding thirty days from the date of seizure, return the same to the person from whom they were seized after copies thereof or extracts therefrom as certified by that person who shall sign the copies of seized documents/book of account in the presence of independent witness who has also signed the form of receipt of seizure in Form–I A, have been retained by the concerned Food Safety Officer. 

(iii) A receipt by a Food Safety Officer for the stock of any food / adulterant or for any record, register, document or any other material object seized by him under sub-clause (6)/ sub-clause(8) of Section 38 of Act shall be in Form-I A. The receipt shall be issued by Food Safety Officer after it is duly signed by Food Business Operator in the presence of one or two independent witness whose signature shall also be taken on Form-I A.



Provided that where such person refuses to so certify, and a prosecution has been instituted against him under this Act, such books of account or other documents shall be returned to him only after copies thereof or extracts there from as certified by the court have been taken. 

5. Manner of sending sample for analysis and procedure to be followed:-

(I) Notice of intention to take sample for analysis:- 

              When a Food Safety Officer takes a sample of article of food for analysis, he shall give notice of his intention to do so in writing in Form I, then and there, to the person from whom he takes the sample and simultaneously, by appropriate means also to the person, if any, whose name, address and other particulars have been disclosed under Section 27(1) of the Act. 



The cost of sample calculated at the rate article is usually sold to public shall be paid to the person from whom it is taken and cash memo / bill taken by him. 


Provided that in case where a Food Safety Officer draws a sample from an open container, he shall also draw a sample from the container in original condition of the same article, bearing the same declaration if such container is available, and intimate this fact to the Food Analyst.

(II) Sealing, Fastening and Dispatch of Samples:-

(i) Manner of sending sample for analysis: - Samples of food or the adulterant for the purpose of analysis shall be taken in clean dry bottles or  jars or in other suitable containers which shall be closed sufficiently  tight to prevent leakage, evaporation, or in the case of dry substance,  entrance of moisture and shall be carefully sealed. 

(ii) Bottles or containers to be labelled and addressed: - All bottles or jars or other containers containing samples for analysis shall be properly labelled and the parcels shall be properly addressed. The label on any sample of food sent for analysis shall bear following information:-

	(a)
	Code number and Serial number of the Designated Officer;


	

	(b)
	Name of the sender with official designation, if any;
	

	(c)
	Date and place of collection;
	

	(d)
	Nature of article submitted for analysis;


	

	(e)
	Nature and quantity of preservative, 'if any, added to the sample;
	

	(f)
	Additional information if any;


	


(iii) Manner of packing and sealing the samples: - The sample shall be divided into four parts  and each part marked, sealed or fastened up in such manner as prescribed under the rule. 

(iv) All samples of food sent for analysis shall be packed, fastened and sealed in the following manner, namely:-

(a) The stopper shall first be securely fastened so as to prevent leakage of the contents in transit;

(b) The bottle, jar or other container shall then be completely wrapped in fairly strong thick paper. The ends of the paper shall be neatly folded in and affixed by means of the gum or other adhesive; 

(c) A paper slip of the size that goes round completely from the bottom to top of the container, bearing signature and code and serial number of the Designated Officer, shall be pasted on the wrapper, the signature or the thumb impression of the person from whom the sample has been taken being affixed in such a manner that the paper slip and the wrapper both carry a part of the signature or thumb impression; 


Provided that in case, the person from whom the sample has been taken refuses to affix his signature or thumb impression, the signature or thumb impression of the witness shall be taken in the same manner;

(d) The paper cover shall be further secured by means of strong twine or thread both above and across the bottle, jar or other container, and the twine or thread shall then be fastened on the paper cover by means of sealing wax on which there shall be at least four distinct and clear impressions of the seal of the sender, of which one shall be at the top of the packet, one at the bottom and the other two on the body of the packet. The knots of the twine or thread shall be covered by means of sealing wax bearing the impression of the seal of the sender.

(v) Manner of dispatching containers of samples: - The containers of the sample shall be dispatched in the following manner, namely:- 

(a) The sealed container of one part of the sample for analysis and a memorandum in Form II shall be sent in a sealed packet to the Food Analyst immediately but not later than the succeeding working day by any suitable means under intimation to Designated Officer. 

(b) The sealed containers of the remaining two parts of the sample  and two copies of the memorandum in Form II shall be sent in a sealed packet to the Designated Officer immediately but not later than the succeeding working day by any suitable means for keeping in safe custody. 

(c) The sealed containers of remaining one part of the sample and a memorandum in Form IIA shall be sent to an accredited laboratory notified by the Food Authority, if so requested by the food business operator, under intimation to Designated Officer. The cost of analysis of the sample by accredited laboratory shall be borne by the Food Business Operator from whom the sample has been taken.

(vi) Memorandum and impression of seal to be sent separately: - A copy of the memorandum and specimen impression of the seal used to seal the packet shall be sent, in a sealed packet separately to the Food Analyst by any suitable means immediately but not later than the succeeding working day.


Provided that a copy of memorandum and specimen impression of the seal used to seal the packet shall be sent in a sealed packet separately to the accredited laboratory in case the food business operator requests to get the second part of the sample analysed by an accredited laboratory, by any suitable means immediately but not later than the succeeding working day.

(vii) Addition of preservatives to samples: - Any person taking a sample of any food for the purpose of analysis under the Act may add a preservative as may be prescribed from time to time to the sample for the purpose of maintaining it in a condition suitable for analysis.

(viii)  Preservative in respect of milk, cream, dahi, khoa, khoa based and paneer based sweets such as Kalakund and barfi, chutney and  prepared foods, gur, prepared coffee and prepared tea: The preservative  used in the case of samples of any milk including toned, separated and  skimmed milk), standardised milk, chhanna, skimmed milk chhanna, cream, ice-candy, dahi, khoa or khoa based and paneer based sweets, such as  Kalakund and Burfi, Chutney and prepared foods, gur in liquid or semi-liquid form,  prepared coffee and prepared tea, shall be the liquid commonly known as "formalin"  that is to say, a liquid containing about 40 percent of formaldehyde in aqueous solution in the proportion of 0.1 ml (two drops) for 25 ml or 25 grams.


Provided that in case of samples of ice cream and mixed ice cream, the preservative used shall be the liquid, commonly known as formalin, that is to say a liquid containing about 40 per cent of formaldehyde in aqueous solution in the proportion of 0.6ml for 100ml or 100gms.

(ix) Nature and quantity of the preservative to be noted on the label: - Wherever any preservative is added to a sample, the nature and quantity of the preservative added shall be clearly noted on the label to be affixed to the container.

(x) Quantity of sample to be sent to the Food Analyst:- The quantity of sample of food to be sent to the Food Analyst / Referral Laboratory for  analysis shall be as specified in the Table below:

Article of food Approximate quantity to be supplied:-


1. Milk .............................................................................................. 
500 ml.


2. Sterilized Milk/UHT Milk ............................................................
500 ml.


3. Malai/Dahi ...................................................................................
200 gms.


4. Yoghurt/Sweetened Dahi .................................... ………………
500 gms.


5. Chhana/Paneer/Khoya/Shrikhand ............................................... 
250 gms.


6. Cheese/Cheese spread ................................................................. 
200 gms.


7. Evaporated Milk/Condensed Milk ...................... ………………
200 gms.


8. Ice-Cream/Softy/Kulfi/Ice Candy/Ice lolly ........ ……………….
300 gms.


9. Milk Powder/Skimmed Milk Powder ................. ………………
250 gms.


10. Infant Food/Weaning Food ................................. ……………..
500 gms.


11. Malt Food/Malted Milk Food ............................. ……………..
300 gms.


12. Butter/Butter Oil/Ghee/Margarine/Cream/Bakery Shortening.. 
200 gms.


13. Vanaspati, Edible Oils/Fats ....................................................... 
400 gms.


14. Carbonated Water ............................................................................3 Lt.


15. Baking Powder .......................................................................... 
100 gms


16. Arrow root/Sago.................................................. ……………...
250 gms.


17. Corn flakes/Macaroni Products/ Corn Flour/ Custard Powder...
200 gms.


18. Spices, Condiments and Mixed Masala(Whole) ....................... 
500 gms.


19. Spices, Condiments and Mixed Masala (Powder) ............... ….
500 gms.


20. Nutmeg/Mace ........................................................................... 
250 gms.


21. Asafoetida ................................................................................. 
100 gms.


22. Compounded Asafoetida ........................................................... 
150 gms.


23. Saffron ........................................................................................ 
20 gm.


24. Gur/jaggery, Icing Sugar, Honey, Synthetic Syrup, Bura ......... 
250 gms.


25. Cube sugar/Refined Sugar/Dextrose, Misri/Dried Glucose Syrup …..200 gms


26. Artificial Sweetener ...................................................................
100 gms.


27. Fruit Juice/Fruit Drink/Fruit Squash ..............................................1 Lt.


28. Tomato Sauce/Ketch up/Tomato Paste, Jam/ Jelly/




Marmalade/Tomato Puree/Vegetable Sauce ..............300 gms.


29. Non Fruit Jellies .........................................................................
200 gms.


30. Pickles and Chutneys .......................................... ……………..
250 gms.


31. Oilseeds/Nuts/Dry Fruits .......................................................... 
250 gms.


32. Tea/Roasted Coffee/RoastedChicory ........................................
500 gms.


33. Instant Tea/Instant Coffee/Instant Coffee Chichory Mixture.....
100 gms.


34. Sugar Confectionery/Chewing Gum/Bubble Gum ....................
200 gms.


35. Chocolates ..................................................................................
200 gms.


36. Edible Salt ..................................................................................
200 gms.


37. Iodised Salt/ Iron Fortified Salt ..................................................
200 gms.


38. Food Grains and Pulses (Whole and Split) .....................................1 kg.


39. Atta/Maida/Suji/Besan/Other Milled Product/ Paushtik and 



Fortified Atta/Maida .............................................................500 gms.


40. Biscuits and Rusks .................................................................... 
200 gms.


41. Bread/Cakes/Pastries ................................................................. 
250 gms.


42. Gelatin ....................................................................................... 
150 gms.


43. Catechu....................................................................................... 150gms.


44. Vinegar/Synthetic Vinegar ........................................................ 300 gms.


45. Food colour ................................................................................. 25 gms.


46. Food colour preparation (Solid/Liquid) ....... 25 gms Solid/100 ml liquid


47. Natural Mineral water/Packaged Drinking water ....................... 3000 ml 


      in three minimum original sealed packs.


48. Silver Leafs ......................................................................................2 gm.


49. Prepared Food ........................................................................... 
500 gms.


50. Proprietary Food,



(Non Standardized Foods) ................................................... 
500 gms.



(Not Standardized water based beverages)………………….. 1 Lt.  


51. Canned Foods ..................................................................... 
  6 sealed cans


52. Food not specified ............................................................... 
  500 gms.


53. Meat, Poultry & fish products……………………………………….

Note: - Foods sold in packaged condition (Sealed container/package) shall be sent for analysis in its original condition without opening the package and along with original label to constitute the approximate quantity.

(a) Contents of one or more similar sealed containers having identical labels to constitute the quantity of food sample: - Where food is sold or stocked for sale or for distribution in sealed containers having identical label declaration, the contents of one or more of such containers as may be required to satisfy the quantity prescribed in sub-rule (II) (ix) shall be treated to be part of the sample. 

(b) Quantity of sample to be sent considered as sufficient: 

Notwithstanding anything contained in sub-rule (II) (x) and sub-rule (II) (x) (a), the quantity of sample sent for analysis shall be considered as sufficient unless the Food Analyst or the Referral Laboratory reports to the contrary.

(c) Quantity of samples of food packaging material to be sent to the Food Analyst:- The quantity of sample of food packaging material to  be sent to Food Analyst / Referral Laboratory  for analysis shall be as specified below:-

	
Name of Food Packaging

Material
	Approximate

quantity to be supplied

	Surface Area of Food packaging

material of plastic origin
	8x1000x9 sq.cm.

surface area.”




6. 
Determination of cases for referring to appropriate court and time frame

(i) After receiving the analysis report, having method of analysis, the designated officer  shall scrutinize the report of food Analyst and decide as to whether the contravention is punishable with imprisonment or fine only.
(ii)In case the contravention is punishable with imprisonment, the designated officer shall send his recommendations within 14 days to the commissioner of Food Safety to decide to refer the matter to appropriate court.
     (iii)The commissioner of food safety, within 30 days from the date of receipt of recommendation from the Designated officers, shall decide, keeping in view the gravity of the offence whether the matter be referred to:-. 



(a)A court of ordinary jurisdiction in case of offences punishable with imprisonment for a term up to three years; or


(b)A Special Court in case of offences punishable with imprisonment for a term exceeding three years where such Special Court is established and in case no Special Court is established, such cases shall be tried by a Court of ordinary jurisdiction.


(iv) The Commissioner of Food Safety shall communicate his decision to the Designated Officer, who in turn forwards the same to the Food Safety Officer/Public Prosecutor. The Food Safety officer or the public prosecutor as the case may be shall launch prosecution before the court for adjudication.

Provided that communication of launching of prosecution shall also be made to the concerned purchaser wherein sample was drawn by the purchaser under Section 40 of the Act. 
FORM-I A
(See Rule  ...5)

To,


(Name and address of the Food Business Operator)


................................................................................


................................................................................


*The stock of articles of food / adulterant detailed below/ 


*Book of account and documents detailed below:

has this day been seized by me under provisions of sub-section (1)/sub-section(6)/sub-section(8)of Section 38 of the Food Safety and Standards Act, 2006 (34 of 2006), from the premises of ............................................................................ situated at .....................................


Details of article of food/adulterant seized.....................................................

.......................................................................................................................................................................................................................................................................

Details of documents seized………………………………………………………...

………………………………………………………………………………………………………………………………………………………………………………
Food Safety Officer 

Area...............

Signature of Food Business Operator

Signature of Witnesses (with Name & Address):

1. …………………………………………………

2. …………………………………………………

Date :………………





Place:……………

*Strike out whichever is not applicable. 

FORM-I

(See Rule…….)

To,


……………….............................


.....................................................


………………………………….


I have this day taken from the premises of ........situated at............samples of the food specified below to have the same analysed by the Food Analyst, for............................................................

Details of food………................................................................................................

………………………………………………………………………………………………………………………………………………………………………………

Code Number and Serial Number of Designated Officer..........................................

Place: 








Food Safety Officer 

Date : 








Area.........................

FORM II

(See Rule ……...)

Memorandum to Food Analyst

From


..............................................


..............................................

To,


The Food Analyst,


...................................


....................................

No……………………




Dated the ...................

MEMORANDUM


The sample described below is sent herewith for analysis under Rule …….of the Food Safety and Standards Rules, 2008.

1. Code number and serial No. of Designated Officer…………………………

2. Date and place of collection..............................................................................

3. Nature of article submitted for analysis............................................................

4. Nature and quantity of preservative, if any, added to the sample.....................


A copy of this memo, and specimen impression of the seal used to seal the packet of sample is being sent separately by post/hand.* 

Food Safety Officer

Area:....................

*Strike out whichever is not applicable.

Copy for information to Designated Officer of the concerned area alongwith two parts of samples and copy of memo in the sealed packet for keeping in safe custody. 

Food Safety Officer

Area:....................
FORM IIA

(See Rule ……...)

Memorandum to Notified Accredited Laboratory 

From


..............................................


..............................................

To,


The Incharge,


Food Laboratory............


....................................

No……………………




Dated the............................

MEMORANDUM


The sample described below was taken under Rule …….of the Food Safety and Standards Rules, 2000, from the Food Business Operator and sent to Food Analyst for analysis. Whereas, the Food Business Operator has requested for analysis of the sample by Accredited Laboratory. The sample with following detail is sent here with for analysis under Rule ……….of the Food Safety and Standards Rules, 2008 alongwith analysis fee of Rupees ……….(Demand Draft attached)  

1. Code number and serial No. of Designated Officer…………………………..

2. Date and place of collection..............................................................................

3. Nature of article submitted for analysis............................................................

4. Nature and quantity of preservative, if any, added to the sample.....................


A copy of this memo, and specimen impression of the seal used to seal the packet of sample is being sent separately by post/hand.* 

Food Safety Officer

Area:....................


*Strike out whichever is not applicable.

Copy for information to Designated Officer of the concerned area. 

[TO BE PUBLISHED IN PART II, SECTION 3, SUB-SECTION (i) OF 

THE GAZETTE OF INDIA, EXTRAORDIANRY]

Government of India

Food Safety and Standards Authority of India

(Ministry of Health and Family Welfare)

New Delhi, Dated:………….

Notification

G.S.R………..The following draft of certain regulations under the Food Safety and Standards Act, 2006 (34 of 2006), which the Food Authority with the approval of Central Government, proposes to make, in exercise of powers conferred by sub-section (1) of Section 92 of the Food Safety and Standards Act, 2006, is hereby published, as required by the said sub-section, for the information of all person likely to be affected thereby; and notice is hereby given that the said draft regulations will be taken into consideration after the expiry of a period of thirty days from the date on which copies of the Official Gazette in which this notification is published, are made available to the public;


Objections or suggestions, if any may be addressed to the Chief Executive Officer, Food Safety and Standards Authority of India, FDA Bhawan, Kotla Road, New Delhi – 110 002;


The objections and suggestions which may be received from any person with respect to the said draft regulations before the expiry of the period specified above shall be considered by the Food Authority. 

Draft Regulations

1. (1) These regulations may be called the Food Safety and Standards Regulations, 2008.

(2) They shall come into force on the date of their final publication in the Official Gazette. 

2. Part I: Functions of Food Safety Officer: - 

It shall be the duty of the Food Safety Officer:-

(a) to inspect as frequently as may be prescribed by the Commissioner of Food Safety/ Designated Officer/Authorized Officer of Food Authority, all establishment licensed / registered for the manufacture, storage or sale of an article of food within the area assigned to him;

(b) to satisfy himself that the conditions of the licences are  being observed;

(c) to procure and send for analysis, if necessary, samples  of any article of food which he has reason to suspect are  being manufactured, stocked or sold or exhibited for  sale in contravention of the provisions of the Act or Regulations made  thereunder;

1. 
Provided that the purchaser of any article of food may also get the food analysed by the Food Analyst by sending him food sample along with prescribed fee. In case the said sample is found to be adulterated or not as per the provisions of the Act, Rules or Regulations made there under, he shall get the refund of the analysis fee from the Food Analyst. 

(d)  to investigate any complaint which may be made to him in writing in respect of any contravention of the  provisions of the Act, or  Regulations made thereunder;

(e) to maintain a record of all inspections made and action taken by him in the performance of his duties, including  the taking of samples and the seizure of stocks, and to submit copies of such record to the Designated Officer/Authorized Officer of Food Authority as directed in this behalf;

(f) to make such enquiries and inspection as may be  necessary to detect the manufacture, storage or sale of  article of food in contravention of the Act or Regulations made  thereunder;

(g) to stop any vehicle suspected to contain any food  intended for sale or delivery for human consumption;

(h) when so directed by Authorized Officer, having  jurisdiction in the local area concerned or Commissioner of Food Safety, to detain imported packages which he has reasons to suspect contain food, the import or sale of which is prohibited; 

(i) to perform such other duties as may be entrusted to him  by the Designated Officer / Authorized Officer having jurisdiction in the local area  concerned or Commissioner of Food Safety.

Part II: Functions, Procedure to be followed by Food Laboratories under Sub-section (3) of Section 43:- 

(a) Functions, Procedure to be followed by Food Laboratories:- 

(1) On receipt of a package containing a sample for analysis from a Food Safety Officer or any other person the Food Analyst or an officer authorized by him shall compare the seals on the container and the outer cover with specimen impression received separately and shall note the conditions of the seals thereon. 

                Provided that in case of sample of food received for analysis from a purchaser other than Food Safety Officer, it shall be accompanied with  analysis fees prescribed under the regulations.
(3) The Food Analyst shall cause to be analysed such samples of article of food / adulterant as may be sent to him by Food Safety Officer or by any other person under the Act. 

(4) The Food Analyst shall, within a period of fourteen days from the date of receipt of any sample for analysis, send by registered post or by hand to the Designated Officer, four copies of report of the result of such analysis in Form I. 



Provided that in case, the sample can not be analysed within fourteen days from the date of receipt, the Food Analyst shall inform the Designated Officer and Commissioner of Food Safety giving reasons and specifying time to be taken for analysis. 



Provided further, that the Food Analyst shall also forward a copy of such report, to the person who purchased the sample of an article of food for analysis under Section 40 of the Act under intimation to Designated Officer. 

(5) In case sample container received by the Food Analyst is found to be in broken condition or unfit for analysis he shall within a period of seven days from the date of receipt of such sample inform to the Designated Officer about the same and send requisition to him for sending second part of the sample.


Provided that period of fourteen days shall be counted from the date of receipt of the second part of the sample.  

(b) Functions, Procedure to be followed by Referral Food Laboratories:-
(1) In addition to the functions of  the Referral Food Laboratory prescribed under the Act, the Referral Food Laboratory shall carry out the following functions, namely:- 

(a) Analysis of samples of food / adulterant sent by Designated Officer or Authority, authorized by the Central Government for the purpose and submission of the certificate of analysis to the authorities concerned.

(b) Investigations for the purpose of fixation of standard of any article of food.

(c) Investigation, in collaboration with the laboratories of Food Analysts in the various States and such other laboratories and institutions which the Central Government/ Food Authority may approve in this behalf for the purpose of standardizing methods of analysis. 

(2) Analysis of food samples:- 

(a) On receipt of a package containing a sample for analysis, the Director or an officer authorized by him, shall compare the seals on the container and the outer cover with specimen impression received separately from Designated Officer and shall note the condition of the seals thereon.

(b) After test or analysis the certificate thereof shall be supplied forthwith to the Designated Officer in Form II. 

(c) The fees payable in respect of such a certificate of the referral laboratory shall be Rs. 10,000 per sample of imported food analysed to be borne by the Food Business Operator/ Importer. 

(d) Certificate issued under the rules by the laboratory shall be signed by the Director.

Part III: Procedure to be followed by Officers under Sub-Section (6) of Section 47:- 

1. Procedure to be followed by Food Safety Officer:- Apart from functions prescribed under regulations given in Part I, the Food Safety Officer shall follow the following procedures:- 

(a) Power of Food Safety Officer to deal with carrier of disease handling food: 
(1) Where the Food Safety Officer is of the opinion that any person engaged in selling or manufacturing any article of food is suffering from or harboring the germs of any infectious disease, he may examine or cause to be examined such persons: 



Provided that where such person is a female, she shall be examined by a women duly authorized by the Food Safety Officer. 

(2) If on such examination the Food Safety Officer finds that such person is suffering form any such disease, he may by an order in writing direct such person not to take part in selling or manufacturing any article of food.

(b) Forms of order not to dispose of stock and of bond:-


Where the Food Safety Officer seizes any article of food under Section 38, he shall keep the articles in the safe custody of the vendor after taking the sample in the following manner:-

(i) He shall, after sealing such article of food, make an order to the vendor in Form III and the vendor shall comply  with such an order, and;

(ii) He may require the vendor to execute a bond in Form IV.
(iii) The article of food or adulterant seized by a Food Safety Officer shall be produced before the Designated Officer immediately but not later the seven days after the receipt of report of Food Analyst.  

2. Procedure to be followed by Designated Officer:- 



The Designated Officer appointed under Section 36 of the Act shall perform all or any of the following functions:-

(a) Designated Officer will function as licensing Authority of food business in local area as may be notified by the Commissioner of Food Safety and follow the procedure for licensing including improvement notice prescribed under the regulations.  

(b) To keep record of all inspections made by Food Safety Officer under his jurisdiction and action taken by them. 

(c) To receive samples of article of food taken by Food Safety Officer under his jurisdiction for keeping in safe custody. 

(d) In case, the sample sent to Food Analyst is lost or damaged, the Designated Officer shall within a period of seven days of receipt of requisition for second part of the sample from Food Analyst   or Food Safety Officer, send one part of sample to the Food Analyst for analysis.
(e) In case the test reports received from the Food Analyst and the accredited laboratory are found to be in variance the Designated Officer shall send one part of the sample kept in his custody to referral laboratory for analysis alongwith memorandum in Form V.  

(f) To scrutinize the reports of Food Analyst / referral food laboratory and  recommend for launching of prosecution to the Commissioner of Food Safety in case contravention is punishable with imprisonment or launch or cause to be launched the prosecutions in cases of contravention is punishable with fine as per the procedure prescribed under the regulations. 

(g) Designated Officer to send report to person concerned: - Designated Officer shall, within a period of ten days after the institution of prosecution forward a copy of the report of the result of analysis in  Form I delivered to him by registered post or by hand, as may be appropriate, to the person from whom the sample of the article was taken by the Food Safety Officer.



Provided that where the sample conforms to the provisions of the Act or the rules and regulations made thereunder, and no prosecution is intended under sub-section (3) or no action is intended under Sub-section (3) of Section 42 of the Act, the Designated Officer shall intimate the result to the Food Business Operator from whom the sample had been taken within 10 days from the receipt of the report from the Food Analyst.

(h) To get investigated any complaint made in writing in respect of any contravention of the provision of the Act and Rules and regulation made thereunder. 

(i) To investigate any complaint made in writing against the Food Safety Officer
(j) To keep record of food article or adulterants seized or destroyed. The person from whom the article was seized may give an application within seven days time after receipt of report of Food Analyst for review. 
3. Functions of Authorized Officer:- 


The Officer authorized by the Central Government or Food Authority for enforcement of provisions under Section 25 of the Act, shall perform the following functions:- 

(a) He shall take samples of imported food at the port of entry and send to Food Analyst to notified laboratory for analysis alongwith prescribed fees to be borne by the importer, in the prescribed  Form IA. 

(b) He shall follow the sampling procedure and manner of sending sample, prescribed for the Food Safety Officer except that for the code number and serial number of Designated Officer to be pasted on the wrapper of the sample, it may be issued under his signature.

(c) On receipt of report of Food Analyst, he shall forward the same to the custom collector or other officer authorized under Customs Act for further necessary action under the Customs Act, 1962. 

(d) He shall also send a copy of analysis report and action taken in case of imported food to the Food Authority immediately. 

4.   Procedure to be followed by Food Analyst:-



The Food Analyst appointed under Section 45 of the Act shall follow the following procedure:- 

(a) On receipt of a package containing a sample for analysis from a Food Safety Officer or any other person authorized by the Authority shall compare the seal on the container and the outer covers with specimen impression received separately and note the conditions of the seal thereon. 




Provided that in case a sample container received by the Food Analyst is found to be in broken condition or unfit for analysis, he shall within a period of seven days from the date of receipt of such sample inform the Designated Officer about the same and send requisition to him for sending second part of the sample.

(b) The Food Analyst shall cause to be analysed such sample of article of food / adulterant as may be sent to him by Food Safety Officer or any other officer authorized under this Act. 

(c) He shall within a period of fourteen days from the date of receipt of the sample for analysis received under Section 38 or Section 47, send four copies of report in Form I to the Designated Officer. 

(d) In case sample is received under Section 40 alongwith the required analysis fees, the Food Analyst shall cause the sample analysed and a copy of the report in Form I shall be sent to the purchaser within fourteen days with a copy to the Designated Officer. 




Provided that in case sample is not conforming to the prescribed standards and regulations under the Act, the analysis fee paid by purchaser shall be refunded to him under intimation to the Designated Officer. 

(e) In case sample can’t be analysed within prescribed time period, Food Analyst shall inform the Designated Officer and Commissioner of Food Safety giving reasons and specifying time to be taken for analysis. He shall inform this in writing within a period of seven days from the date of receipt of the sample. 

  Part IV: Procedure in getting food analysed, details of fees etc. under Sub-section (1) of Section 40:- 


1) A purchaser of any article of food may have the food analysed by the Food Analyst. The purchaser who wishes to have the samples of any article of food analyzed under Section 40(1) of the Food Safety and Standards Act,2006 shall inform of his intension to do so in writing in Form IB then and there to the Food Business Operator from whom he takes the sample of article of food.

2) He shall take the sample of article of food and follow the same procedure including packing , sealing and labeling as they apply to a Food Safety Officer who takes the sample of Food for analysis under the provisions of Food Safety and Standards Act, 2006.

3) The sealed container of one part of the sample alongwith Memo in Form IIA shall be sent to the notified laboratory alongwith analysis fees of Rs.5,000/- as Demand Draft payable to Food Analyst of the concerned notified laboratory. The sealed sample shall be sent immediately by any suitable means but not later than succeeding working day.

4) The sealed container of the remaining three parts of the sample with Memo in Form IIA shall be sent to the Designated Officer of the area for keeping in safe custody, who shall acknowledge receipt of the same.

5) In case, the report of Food Analyst show that article of food is not in compliance with provisions of Food Safety and Standards  Act, 2006 or the Rules or Regulations made thereunder , the purchaser shall be entitled to get the refund of the analysis fees paid by him. The fees shall be refunded to him by the Food Analyst within fourteen days time, under intimation to the Designated Officer.

FORM I

[See rule ……]

[Report of the Food Analyst]

Report No............


Certified that I .....................(name of the Food Analyst)......................... duly appointed as Food Analyst under the provision of the Food Safety and Standards Act, 2006, for...........................................................(name of the local area)…..................................................received from**……..................................a sample of.......................................................bearing Code No. and Serial No.......................................of Designated Officer / Authorized Officer on ................................................(Date of receipt of sample).................... for analysis.


The condition of seals on the container and the outer covering on receipt was as follows:-

....................................................................................................................................

........................................................................................................................................................................................................................................................................


I found the sample to be ............(category of the food sample)............ falling under item No. ........................of Food Safety and Standards Rules, 2008 / * proprietary food. The sample *was in a condition fit for analysis and has been analysed on…………………(Give Date of starting and completion of analysis).................................................and the result of its analysis are given below

/ *was not in a condition fit for analysis for the reason given below:-

Reasons:-

....................................................................................................................................

....................................................................................................................................

Analysis Report:-

(i) Sample Description:-

....................................................................................................................................

....................................................................................................................................

(ii) Physical Appearance:-

...................................................................................................................................

...................................................................................................................................

(iii) Label:-

....................................................................................................................................

....................................................................................................................................

	Serial Number 
	Quality Characteristics 
	Name of Method of test used
	Result 
	Prescribed standards as per ………..(Rule of FSSA Rules,)

	1.
	
	
	
	

	2.
	
	
	
	

	3.
	
	
	
	

	4.
	
	
	
	

	5.
	
	
	
	

	6.
	
	
	
	


Opinion ***:-

Signed this.................day of..............20........




(Signature)

 








Food Analyst








                        (Seal)

Address........................................................

* strike out whichever is not applicable.

** Give details of the senders

*** When opinions and interpretation are included, document the basis upon which the opinions/interpretations have been made.

FORM IA

(See Rule ……...)

[Memorandum to Food Analyst]

From


..............................................


..............................................

To,


The Food Analyst,


...................................


....................................

No……………………




Dated the ...................

MEMORANDUM

1. The sample described below is sent herewith for analysis under Rule …….of the Food Safety and Standards Rules, 2008.

(1) Code number and serial No. of Authorized Officer…………………………

(2) Date and place of collection............................................................................

(3) Nature of article submitted for analysis...........................................................

(4) Nature and quantity of preservative, if any, added to the sample...................

2. A fees of Rs. 10,000/- for analysis of the sample is enclosed vide Demand Draft No. …….dated…………..drawn in favour of ………………….for deposition in respective Receipt Head.

3. A copy of this memo, and specimen impression of the seal used to seal the packet of sample is being sent separately by post/hand.* 

Authorized Officer

(Name & Signature)

Area:....................

*Strike out whichever is not applicable.

FORM-IB

(See Rule…….)

To,


……………….............................


.....................................................


………………………………….


I have this day taken from the premises of ........situated at............samples of the food specified below to have the same analysed by the Food Analyst, for............................................................

Details of food………................................................................................................

………………………………………………………………………………………………………………………………………………………………………………

Code Number and Serial Number of Designated Officer..........................................





     Name, Address & Contact Number of the Purchaser





     ……………………………………………………...





     ……………………………………………………...





     ……………………………………………………...  

Place:









(Signature)

Date : 








FORM II

[See rule …….]

[Certificate of analysis by the Referral Food Laboratory]

Certificate No..............................................................................................................

Certified that the sample bearing number ...............................purporting to be a sample of.............. was received on................................... with Memorandum No........................ dated……. ………from .................................... for analysis.

The condition of seals on the container and th outer covering on receipt was as follows:-

………………………………………............................................................................................................................................................................................................

I ..............(name of the Director)...........................found the sample to be .......................(category of the food sample)....... falling under item No. .............. of Food Safety and Standards Rules, 2008. The sample was in a condition fit for analysis and has been analysed on ................(Give Date of starting and completion of analysis)........................ and the result of its analysis is given below/ *was not in a condition fit for analysis for the reason given below:-

Reasons:-

........................................................................................................................................................................................................................................................................

....................................................................................................................................

Analysis Report:-

(i) Sample Description:-

........................................................................................................................................................................................................................................................................

....................................................................................................................................

(ii) Physical Appearance:-

........................................................................................................................................................................................................................................................................

....................................................................................................................................

(ii) Label:-

........................................................................................................................................................................................................................................................................

....................................................................................................................................

	Serial Number 
	Quality Characteristics 
	Name of Method of test used
	Result 
	Prescribed standards as per ………..(Rule of FSSA Rules,)

	1.
	
	
	
	

	2.
	
	
	
	

	3.
	
	
	
	

	4.
	
	
	
	

	5.
	
	
	
	

	6.
	
	
	
	


Opinion **:- 

                                                                                  (Signature)

Place:……………….


          Director Referral Food Laboratory

                                                                                       (Seal)

Date:………………..







          




* Strike out whichever is not applicable.

** When opinions and interpretation are included, document the basis upon which the opinions/ interpretations have been made.

FORM IIA

(See Rule ……...)

[Memorandum to Food Analyst]

From


..............................................


..............................................

To,


The Food Analyst,


...................................


....................................

No……………………




Dated the ...................

MEMORANDUM


The sample described below is sent herewith for analysis under Rule …….of the Food Safety and Standards Rules, 2008 alongwith analysis fees of Rs. 5,000/- (Demand Draft No…………Dated………payable to ………………….):- 

1. Code number and serial No. of Designated Officer…………………………

2. Date and place of collection..............................................................................

3. Nature of article submitted for analysis............................................................

4. Nature and quantity of preservative, if any, added to the sample.....................


A copy of this memo and specimen impression of the seal used to seal the packet of sample is being sent separately by post/hand.* 

     Name, Address & Contact Number of the Purchaser





     ……………………………………………………...





     ……………………………………………………...





     ……………………………………………………...  

Place:









(Signature)

Date: 








*Strike out whichever is not applicable.

Copy for information to Designated Officer of the concerned area alongwith two parts of samples and copy of memo in the sealed packet for keeping in safe custody. 

     Name, Address & Contact Number of the Purchaser





     ……………………………………………………...





     ……………………………………………………...





     ……………………………………………………...  

Place:









(Signature)

Date : 








FORM III

(See Rule…….)

To,


(Name and address of the Food Business Operator)


.................................................................................


.................................................................................


.................................................................................


…………………………………………………….


Whereas*.................................................................


*Here give the name of article of food / adulterant intended for use as food / adulterant which is in your possession appears to me to be unsafe / substandard/ misbranded.  


Now therefore under sub-section (1) of Section 38 of the Food Safety and Standards Act, 2006 (34 of 2006), I hereby direct you to keep in your safe custody the said sealed stock subject to such orders as may be issued subsequently in relation thereto.

Place:…………………





Food Safety Officer 

Date:………………….





Area........................

FORM IV

(See Rule ……..)

Bond of Surety

Know all men by these present that we (i) ………....................................................

son of.........................................resident of……………………….......................and (ii)........................son of…………………….....resident of……………………… proprietors/partners of Messers............................. hereinafter called the Food Business Operator(s) and (iii)…………………………………………................ son of ………......resident of ........and (iv) ........son of ……….......resident of……… ......hereinafter called the surety/sureties are held and firmly borne upto the President of India/ Governor of ......hereinafter called the Government in the sum of .................Rupees to be paid to the Government, for which payment will and truly to be  made. We firmly bind ourselves jointly and severally by these presents.

Signed this .......day of ............(Month)............................(Year)...........................


Whereas Shri..........................Food Safety Officer has seized……................                 (Here insert the description of materials together with number/quantity and total price hereinafter referred to as the said article,) from……….....(specify the place):  


And whereas on the request of the Food Business Operator(s) the Government agreed to keep the said article in the safe custody of the Food Business Operator (s) on the condition of the Food Business Operator (s) executing a bond in the terms hereinafter contained and supported by surety/two sureties which the Food Business Operator (s) has/have agreed to do.....Now the conditions of the above written obligation is such that if in the event of the Food Business Operator (s) failure to produce intact the said article before such court or Authority and on  such date (s) as may be specified by the said Food Inspector from time to time the Food Business Operator (s) and/or the surety/sureties’ forthwith pay to the Government on demand and without a demur sum of .....................Rupees the said bond will be void and no effect. Otherwise the same shall be and remain in full force and virtue. 

These presents further witness as follows:

(i) The liability of the surety/sureties hereunder shall not be impaired or discharged by reason of time being granted by or any forbearance, act or omission of the Government whether with or without the knowledge or consent of the sureties or either of them in respect of or in relation to all or any of the obligations or conditions to be performed or discharged by the Food Business Operator (s). Nor shall it be necessary for the Government to sue the Food Business Operator (s) before suing the sureties or either of them for the amount due hereunder.
(ii) This Bond is given under Food Safety and Standards Act, 2006 for the performance of an Act in which the public are interested.

(iii)  The Government shall bear the stamp duty payable on these present.


In witness whereof these presents have been signed by the Food Business Operator(s) and the surety/sureties the day herein above mentioned and by Shri............................ on behalf of the President of India on the date appearing below against his signature.

Witnesses:

1. .................................... (Signature)

(Name and address)...................................................................

..................................................................................................

2. ....................(Signature)

(Name and address........................

.......................................................
Signature ...................

(Food Business Operator)

Signature ...................

(Food Business Operator)

Signature....................

(Surety)

Signature....................

(Surety) 

for and on behalf of the President of

India/Governor of .....................................

Signature ...................................................

(Name and Designation)………………….

FORM V

[See Rule ……….]

Memorandum to the Director Referral Food Laboratory

From

....................................................

....................................................

…………………………………

To


The Director,


Referral Food Laboratory,


.......................................


......................................

No........................... 






Dated the ................

MEMORANDUM

1. I send herewith under the provisions of Section 46 (4) of the Food  Safety and Standards Act, 2006, sample (s) of a food purporting  to be ......................... for test or analysis and request that a report on the test or analysis may be supplied:

(1) Distinguishing No. on the container and other covering.........

(2) Particulars of offence alleged...................................................

(3) Matter on which opinion required............................................

2. A fees of Rs. 10,000 for analysis of the sample is enclosed vide Demand Draft for Rs. 10,000 drawn in favour of the Pay and Account Officer, Referral Food Laboratory, ………….payable at…………….. The Director, Referral Food Laboratories, on receipt of the Demand Draft from the Court shall immediately send the same to deposition in respective Receipt Head".

3. A copy of memorandum and the specimen impression of the seal used to seal container and the cover are sent separately by Registered Post. 

Place:…………..






Designated Officer 









      (With seal)

Dated:………………





Area:……………..
OPERATIONALISATION OF FOOD SAFETY AND STANDARDS ACT, 2006 

BY THE STATE GOVERNMENTS

Action Points for State/UT Governments for effective and uniform implementation of the Food Safety & Standards Act, 2006

The basic responsibility for enforcement of the Food Safety & Standards Act, 2006 (FSSA, 2006) in the State / UTs is with the State or UT Governments through their enforcement machineries.  The Act provides that uniform procedures will be adopted by all States in the country in the area of food regulation and standards.  The responsibility for implementation of the FSS Act rests with the Food Authority and State Food Authorities.  The Central Government in the Ministry of Health & Family Welfare has established the Food Safety and Standards Authority with its Headquarter at FDA Bhawan, Kotla Road, New Delhi-110002 for effective, efficient and uniform implementation of the Act.
The following are the steps required to be taken by the State Governments in this regard :-

1.
Establishment of State Food Authority and Appointment of Commissioner of Food Safety 

A.
State Food Authority
According to the Food Safety and Standards Act, 2006, the  Food  Safety and Standards Authority and the State Food Safety Authorities shall be responsible for the enforcement of this Act.  It is not expected that each State Government will be setting up an elaborate Food Safety Authority at the State level. The food Commissioner, the Department-in-charge of Food of Safety and the machinery at the district level will constitute the Food Authority of the State. It would be advisable to create immediately a small Cell to assist the Commissioner of Food Safety in the performance of his duties . This Cell should comprise of a legally trained  officer and a scientist, experienced in food regulation with supporting.

At present, different State Governments follow different practices in the regulation of food within their respective areas.  During the transition period from the Prevention of Food Adulteration Act, 1954 to the FSSA, 2006, it is expected that existing machinery will be substantially carried forward into the new system of regulation.  While many State Governments have entrusted the function of regulation of food safety to the Health Departments, some States have move forward for the creation of a professional and scientific basis of food regulation by creating the post of a Food Safety Commissioner, in some cases, combining food and drugs in one Authority.  Keeping in view the fast pace of food technology, the increased need for ensuring food safety and the higher scientific inputs required for regulation of food safety, it is advisable that food safety should be entrusted to a professional department without burdening the existing health administration who are already busy with multifarious duties.  The Food Safety & Standards Authority can assist the State Governments to design the structure for appropriate food safety regulation in the State.

Till such time as the above exercise is undertaken, it would be appropriate for all staff working in the implementation of the PFA Act, 1954 to be transferred to the Division which will implement FSSA, 2006.

B.
Appointment of Commissioner of Food Safety  
  
Section 30 of the Act prescribes that State Governments will appoint a Commissioner of Food Safety for effective implementation of food safety and standards.  The functions of the Commissioner of Food Safety have also been laid down in the Section.  A draft for appointment of the Commissioner of Food Safety for State is at Annexure-I.

(a)
Infrastructure - Appropriate infrastructure such as manpower, building/space, office equipment etc. need to be provided to the Commissioner of Food Safety, who will be the apex of the Food Authority.  The State Governments may determine the number, nature and category of other officers and employees required for the State Food Authority in discharging its functions.  The essential requirements would be legal assistance in respect of prosecution cases under FSSA, 2006 and providing scientific and regulatory input in respect of issues coming up for determination by the Authority.

(b)
Qualification of the Commissioner of Food Safety  -   It is expected that Commissioner of Food Safety would be either the Secretary of the concerned Department or Ministry, dealing with Food Safety or the Head of the Department directly responsible for administration of the PFA, 1954.  Having an individual with experience in the administration of the food laws would be an added advantage.  The level of the Commissioner of Food Safety should not be below that of a Head of the Department or preferably Secretary to Government.  This is necessary for him to interact on a sustainable basis with many other departments involved in the implementation of the Act.  Prosecution sanction and appellate powers are also expected to be performed by this Authority.  Therefore, it is necessary that officer should be full time entrusted with this work and not in the form of additional charge to an existing office.

(c)
Location  -  The State Food Authority may be situated wherever the State Government may consider appropriate.




(d)
Delegation of power  - The Commissioner of Food Safety may, by Order, delegate, subject to such conditions and restrictions as may be specified in the Order, such of his powers and functions under this Act( except the power to appoint Designated Officer, Food Safety Officer and Food Analyst) as he may deem necessary or expedient to any Officer subordinate to him.

2.
Appointment of Designated officer   


The Commissioner of Food Safety for the State shall by order appoint Designated Officers for each District in the State. (The draft for order of appointment is at Annex-II). District may be defined in such a way as to ensure adequate coverage and optimum utilization of available personnel, work load, population density and availability of infrastructure.  The Commissioner will have to provide / define the following after appointment of Designated officer:-



(a)
Infrastructure - The Commissioner of Food Safety for the State may determine the number, nature and categories of other officers, and employees required for the office of the Designated Officer keeping in view the functions and responsibilities assigned to him under this Act. (Licensing, monitoring of inspection work, grievance, redressal etc.)



(b)
Qualification of Designated Officer  - The  Designated Officer shall be a person having food science background or has held/ been associated with the implementation or administration of food laws. The officer who has been working as Local (Health) Authority may be appointed as Designated Officer.


(c)
Rank – The rank of the Designated Officer shall not be below the rank of Sub-Divisional officer in the State. He shall be in charge of food safety administration in such area as may be specified by the regulation. 

(d)
Place - The Office of Designated Officer may be situated where the Commissioner may think fit.    

3.  
Appointment of Food Safety Officer (FSO)


The Commissioner of Food Safety of the State shall by notification, appoint such persons as he thinks fit as Food Safety Officers having qualifications prescribed by the Central Government. The draft of notification for appointment of Food Safety Officers is at Annex-III. The Commissioner for Food Safety for the State shall provide/lay down and determine manpower/ infrastructure for FSO:-

(a)
Infrastructure – The Commissioner of Food Safety may determine number of assisting and categories of other staff and employees required for smooth functioning of the office of Food Safety Officer keeping in view the duties assigned by the Act. 

(b)
Qualification of Food Safety Officer   - The qualification of Food Safety Officer shall be as prescribed by Central Government.
(c)
Rank – Commissioner of Food Safety, keeping in view responsibilities, duties & powers, may consider appropriate rank as thinks fit for the FSO.  He will be subordinate to the Designed Officer. 

(d)
No. of Food Safety Officers –   Commissioner of Food Safety in consultation with State Govt. may determine number of Food Safety Officers based on the size, population, Business Operation Units, etc in the State for smooth, effective & efficient implementation of the Act.  

4.
Appointment of Food Analysts 


The Commissioner Food Safety for the State shall, by Notification, appoint Food Analysts having the qualifications prescribed by the Central Government for such local areas as may be assigned to them by the Commissioner of Food Safety. (The draft for Notification of appointment is at Annex-IV).




(a)
Infrastructure –  Commissioner of Food Safety may determine the number, nature and categories of the other officers and employees required in the laboratory of the Food Analysts in discharging its functions. Further, different Food Analysts may be appointed for different articles of food.

(b)
Qualification of Food Analysts - The qualification of Food Analysts shall be as prescribed by Central Government, provided no person, who has any financial interest in the manufacture or sale of any article of food shall be appointed to be a Food Analyst. 

(c)
Rank – The Commissioner of Food Safety, keeping in view responsibilities, duties & powers, may consider the appropriate rank for the Food Analyst.

(d)
Place   - The Office of Food Analyst may be situated in the Food Laboratory notified by the State Food Authority. 
5.
Adjudicating officer


The State Government shall, by Notification, appoint Adjudicating Officers for adjudication in the manner prescribed by Central Government. (The draft for Notification of appointment is at Annex- V).    

(a)
Infrastructure – The State Government may determine the number, nature and categories of the other officers and employees required in the office of Adjudicating Officer.




(b)
Qualification and Rank of Adjudicating Officer - The State Government keeping in view the responsibilities, duties & powers of Adjudicating officer as prescribed under FSS Act, 2006 may appoint an officer not below the rank of Additional District Magistrate of the district as Adjudicating Officer.



(c)
Place  - The Office of Adjudicating officer may be situated where the commissioner or state Government may determine.
6.
Food Safety Appellate Tribunal 


The State Government shall, by Notification, establish one or more Section Tribunals known as Food Safety Appellate Tribunals to hear appeals from the decision of the Adjudicating Officer. (The draft for Notification of appointment is at Annex- VI). The State Government may provide :-

(a)
Infrastructure – The State Government may determine the number, nature and categories of the other officers and employees required in the office of Food Safety Appellate Tribunal.

(b)
Qualification and Rank of Presiding Officer - The State Government keeping in view the responsibilities, duties & power of Food Safety Appellate Tribunal as prescribed under FSS Act, 2006 may appoint one person as Presiding Officer of the Tribunal. No person shall be qualified for appointment as Presiding Officer to the Tribunal unless he is or has been a District Judge.
(c)
Terms & Conditions – The qualifications, appointment, term of office, salary and allowances, resignation and removal of the Presiding Officer shall be such as may be prescribed by the Central Government. 
(d)
Place- The Food Safety Appellate Tribunal may be situated where the commissioner or state Government may determine.
7. 
  Special Courts
The State Government may, if considered necessary, for purposes of the trial of offences relating to grievous injury or death of consumer for which punishment of imprisonment for more than three years has been prescribed under this Act, constitute by notification in the Official Gazette under Section 74 of the Food Safety and Standards Act, 2006 as many Special Courts with the concurrence of Chief Justice of the High Court as may be necessary for such area/areas and for such jurisdiction as may be specified in the notification. (The Draft for Notification of appointment is at Annex-VII). The State Government may also provide:-

(a)
Infrastructure – The State Government may determine the number, nature and categories of other Officers and employees required in the Office of Special Courts.

(b)
Place - The Food Safety Special Court may be situated where the Commissioner or the State Government may think fit preferably at District Head quarters. 

A Special Court may, on its own motion, or on an application made by the Public Prosecutor and if it considers it expedient or desirable so to do, sit for any of its proceedings at any place within its jurisdiction other than its ordinary place of sitting. 

8.
Appointment of Public Prosecutor Additional Public Prosecutor and Special Public Prosecutor 

For every Special Court the State Government shall appoint a Public Prosecutor, Additional Public Prosecutors and/or Special Public Prosecutors.  (The Draft for Notification of appointment is at Annex-VIII, IX, X).

Qualification and Rank  - The State Government, keeping in view the responsibilities and duties of the Public Prosecutor, Additional Public Prosecutor and Special Public Prosecutors may appoint such persons who have been in practice as an advocate for not less than 7 years or has held any post for a period of not less than 7 years under the Union or a State requiring special knowledge of Law and having the required qualifications.  
9.     Establishment of State Advisory Committee
To ensure close cooperation between State Food Authority/District Designated Officer, enforcement agencies, organization operating in the field of food safety and to advise the State Food Authority / Commissioner of Food Safety/ Designated Officer. The State Government may establish an Advisory Committee to perform the following functions:-

(a) Review the performance and proposals of the State Food Authority

(b) Identify prioritization of work

(c) Identifying the potential risk in District/ State and suggest corrective measures

(d) Information dissemination

(e) Such other function as may be specified by Regulation

It may meet not less than three times a year.

Members - The members of the Committee may consist of the representatives from food industries, agriculture, consumers, relevant research bodies and food Laboratories, representatives from concerned State Government Departments in Agriculture, Animal Husbandry & Dairying, Biotechnology, Commerce & Industry, Consumer Affairs, Environment, Food Processing Industries, Food and Public Distribution, Small Scale Industries and Panchayat Raj.

The Committee will be chaired by the Commissioner Food Safety. 

10. 
Establishment of Risk Management Unit

It is the responsibility of the State Government or Commissioner of Food Safety, while implementing the provisions of this Act to ensure:-

(a)
Appropriate level of protection of human life, health and consumer interests.

(b)
Fair trade practices in food trade.

(c)
Science based assessment of Risk management in the State.

(d)
Protection of consumer.

Keeping in view the above and to safeguard consumer health due to consumption of food, there is a necessity to establish a Risk Management / Rapid Alert  Unit in the state at the state HQ / Food Commissioner Office. The unit may have its sub-units at Distt. level under the Designated Officer.

 The unit so established shall carry out the following functions :-

(a)
Identification of emerging risks from food and possibility of harmful effects on health from that risk

(b)
To investigate the causes of risk

(c)
To assess risk management by selecting appropriate prevention and control options

(d)
Communication of risk assessment to all stakeholders

(e)
Maintain a data base of food related information
(f)
To organize communication programmes to generate consumer awareness and rapid alert system

(g)
Recall of food responsible for hazard

(h)
To coordinate with medical, police and other related authorities involved in investigation of reported food poisoning cases.

The State Govt. may determine the number, nature and categories of officers and employees for proper working and to effectively & efficiently preparing its functions.    

11.
Establishment of Legal Cell

Implementation of the PFA Act and the subject of food safety are being handled in many States by the State Health and Family Welfare Departments.  In some States, these are reported to have been transferred to a separate Food Commissioner or Food Authority.  Since the Health and Family Welfare Departments in many cases are over-burdened with medical administration and managing the large number of health institutions, some States have proposed moving towards a professional administrative setup with background in food science for addressing issues relating to food safety.  The requirement to setup a Food Authority under the Food Safety and Standards Act, 2006 provides an opportunity to modernise and plan the transition to a more professional science based regulatory mechanism in the States.


Violation of the provisions of the Food Safety and Standards Act attracts penal provisions.  These cases are to be tried by Adjudicating Officer where the penalty is low.  The Designated Officer is responsible for the scrutiny of the report of the Food Analyst and decides whether the contravention is punishable with imprisonment or fine only.  In case of contravention being punishable with imprisonment, he is to send his recommendations to the Commissioner of Food Safety for sanctioning prosecution.  The Food Safety Commissioner shall decide as per the gravity of the offence whether the case should be referred to a Court of ordinary jurisdiction or a Special Court.


To avoid any delay in launching prosecution and ensure proper legal scrutiny, it is necessary that Commissioner of Food Safety establishes a Legal Cell to assist the Designated Officers and Adjudicating Officer in matters relating to launching of prosecution and follow up of the cases in the different Courts.  The Food Safety Officer need not be involved in the day today prosecution of cases since he will be occupied with inspection of food and taking of samples and his involvement in day-today prosecution matters would hamper performance of his duties.


The Commissioner of Food Safety may determine the number, nature and categories of other officers and employees required for the Legal Cell in discharging its functions.

Annex-I

 Draft format for the Notification for 

Commissioner of Food Safety 

(TO BE PUBLISHED IN PART …., SECTION…, SUB-SECTION……. OF 

GAZETTE, GOVERNMENT OF …(NAME OF STATE/ UT)…, EXTRAORDINARY)

Government of …(Name of State/UT)……

Health and Family Welfare Department

NOTIFICATION

New Delhi, the……….., 2008

S.O………….(E) –In exercise of the powers conferred by sub- section (1) of section 30 of the Food Safety and Standards Act, 2006 (34of 2006), the State Government hereby appoints ….(name)….…as the Commissioner of Food Safety for  the State of ….(name of State / UT)……. with immediate effect

[File No. …………………………)]

(……………………………..)

Secretary to the Govt. of……………..

Annex-II

Draft format for the Order for 

Appointment Designated Officer 

File No. …………………………

Government of ….(Name of State/UT)……

Health and Family Welfare Department

Order

New Delhi, the……….., 2008

In   pursuance of sub- section (1) of section 36 of the Food Safety and Standards Act, 2006 (34of 2006), the State Government hereby appoints ….(name)….. as the Designated Officer of Food Safety for  the………….. (Name of District) ……………. with immediate effect

Or

In   pursuance of sub- section (1) of section 36 of the Food Safety and Standards Act, 2006 (34of 2006), the State Government hereby appoints the following persons as designated officers for districts indicated against each with immediate effect:-

Name of Designated Officer 

Area / District

1.
……………………………..

……………………

2.
……………………………..

……………………

3.
……………………………..

……………………

(……………………………..)

Commissioner Food Safety to the Govt. of……………..

Annex-III

Draft format for the Notification for 

Food Safety Officer 

(TO BE PUBLISHED IN PART …., SECTION…, SUB-SECTION……. OF 

GAZETTE, GOVERNMENT OF …(NAME OF STATE/ UT)…, EXTRAORDINARY)

Government of …(Name of State/UT)……

Health and Family Welfare Department

NOTIFICATION

New Delhi, the……….., 2008

S.O………….(E) –In exercise of the powers conferred by sub- section (1) of section 37 of Food Safety and Standards Act, 2006 (34of 2006), the State Government hereby appoints ……(name)…….. as the Food Safety Officer for………….. area of the State of ……………. with immediate effect.

Or

SO…(E) In exercise of the powers conferred by sub- section (1) of section 37 of Food Safety and Standards Act, 2006 (34of 2006), the State Government hereby appoints the following persons as Food Safety Office for the area indicated against each with immediate effect:-

Name of Food Safety Officer


Area 

1.
……………………………..

……………………

2.
……………………………..

…………………….

3.
…………………………….

…………………….

[File No. …………………………)]

(……………………………..)

 Commissioner of Food Safety to the Govt. of……………..

Annex-IV

Draft format for the Notification for 

Food Analysts  

(TO BE PUBLISHED IN PART …., SECTION…, SUB-SECTION……. OF 

GAZETTE OF GOVERNMENT OF …(NAME OF STATE/ UT)…, EXTRAORDINARY)

Government of …(Name of State/UT)……

Health and Family Welfare Department 

NOTIFICATION

New Delhi, the……….., 2008

S.O………….(E) –In exercise of the powers conferred by section 45 of the Food Safety and Standards Act, 2006 (34of 2006), the State Government hereby appoints …………(name)………….. as the Food Analyst  for………….. (area of the State) ……………. with immediate effect

Or

SO……….(E)- In exercise of the powers conferred  of section 45 of Food Safety and Standards Act, 2006 (34of 2006), the State Government hereby appoints the following persons as Food Analyst for the area  indicated against each with immediate effect:-

Name of Food Analyst



Area 

1.
……………………………..

……………………

2.
……………………………..

……………………

3.
……………………………
          ……………………

[File No. …………………………)]

(……………………………..)

 Commissioner of Food Safety to the Govt. of……………..

Annex-V

Draft format for the Notification for 

Adjudicating Officer  

(TO BE PUBLISHED IN PART …., SECTION…, SUB-SECTION……. OF 

GAZETTE OF GOVERNMENT OF …(NAME OF STATE/ UT)…, EXTRAORDINARY)

Government of …(Name of State/UT)……

Health and Family Welfare Department

NOTIFICATION

New Delhi, the……….., 2008

S.O……(E) –In exercise of the powers conferred by  Sub- section (1) of section 68 of Food Safety and Standards Act, 2006 (34of 2006), the State Government hereby appoints …………(name)………….. as the  Adjudicating Officer for………….. (area of the State)……………. with immediate effect

Or

S.O……(E) –In exercise of the powers conferred by  Sub- section (1) of section 68 of Food Safety and Standards Act, 2006 (34of 2006), the State Government hereby appoints the following persons as Adjudicating Officer for the area  indicated against each with immediate effect:-

Name of Adjudicating Officer



Area 

1.
……………………………..


……………………

2.
……………………………..


……………………

3.
……………………………


……………………

[File No. …………………………)]

(……………………………..)

Secretary to the Govt. of……………..

Annex-VI

Draft format for the Notification for 

 Food Safety Appellate Tribunal   

(TO BE PUBLISHED IN PART …., SECTION…, SUB-SECTION……. OF 

GAZETTE OF GOVERNMENT OF …(NAME OF STATE/ UT)…, EXTRAORDINARY)

Government of …(Name of State/UT)……

Health and Family Welfare Department

NOTIFICATION

New Delhi, the……….., 2008

S.O……(E) –In exercise of the powers conferred by  Sub- section (1) of section 70 of Food Safety and Standards Act, 2006 (34 of 2006), the State Government hereby establishes a Food Safety Appellate Tribunal and appoints ……(name)….. as the Presiding Officer of the Food Safety Appellate Tribunal  for  the area ……………. with immediate effect

[File No. …………………………)]

(……………………………..)

Secretary to the Govt. of……………..

Annex-VII

Draft format for the Notification for 

 Food Safety Special Court  

(TO BE PUBLISHED IN PART …., SECTION…, SUB-SECTION……. OF 

GAZETTE OF GOVERNMENT OF …(NAME OF STATE/ UT)…, EXTRAORDINARY)

Government of …(Name of State/UT)……

Health and Family Welfare Department

NOTIFICATION

New Delhi, the……….., 2008

S.O……(E) –In exercise of the powers conferred by  Sub- section (1) of section 74 of Food Safety and Standards Act, 2006 (34of 2006), the State Government hereby establishes a Food Safety Special Court for the area……………. and appoints ……(name)……….. as……(designates)…….. of the Food  Safety Special Court  for  the area ……………. with immediate effect

[File No. …………………………)]

(……………………………..)

Secretary to the Govt. of……………..

Annex-VIII

 Draft format for the Notification for 

 Public Prosecutor

(TO BE PUBLISHED IN PART …., SECTION…, SUB-SECTION……. OF 

GAZETTE OF GOVERNMENT OF …(NAME OF STATE/ UT)…, EXTRAORDINARY)

Government of …(Name of State/UT)……

Health and Family Welfare Department

NOTIFICATION

New Delhi, the……….., 2008

S.O………….(E) –In exercise of the powers conferred by sub- section (4) of section 74 of the Food Safety and Standards Act, 2006 (34of 2006), the State Government hereby appoints …..(name)……as the Public Prosecutor* / Additional Public Prosecutor*/ Special public Prosecutor*, as the case may be for  the  Special Court for the area …………… with immediate effect.

[File No. …………………………)]

(……………………………..)

Secretary to the Govt. of……………..


*Strike off which is not relevant.

 Annex-IX

 Draft format for the Notification for 

  Additional Public Prosecutor

(TO BE PUBLISHED IN PART …., SECTION…, SUB-SECTION……. OF 

GAZETTE OF GOVERNMENT OF …(NAME OF STATE/ UT)…, EXTRAORDINARY)

Government of …(Name of State/UT)……

Health and Family Welfare Department

NOTIFICATION

New Delhi, the……….., 2008

S.O………….(E) –In exercise of the powers conferred by sub- section (4) of section 74 of the Food Safety and Standards Act, 2006 (34of 2006), the State Government hereby appoints……(name)…..as the  Additional Public Prosecutor for  the   Special Court for the area …………… with immediate effect

[File No. …………………………]

(……………………………..)

Secretary to the Govt. of……………..

Annex-X

 Draft format for the Notification for 

 Special  Public Prosecutor

(TO BE PUBLISHED IN PART …., SECTION…, SUB-SECTION……. OF 

GAZETTE OF GOVERNMENT OF …(NAME OF STATE/ UT)…, EXTRAORDINARY)

Government of …(Name of State/UT)……

Health and Family Welfare Department

NOTIFICATION

New Delhi, the……….., 2008

S.O………….(E) –In exercise of the powers conferred by sub- section (4) of section 74 of the Food Safety and Standards Act, 2006 (34of 2006), the State Government hereby appoints ………(name)……as the  Special Public Prosecutor for  the  Special Court for the area …………… with immediate effect

[File No. …………………………)]

(……………………………..)

Secretary to the Govt. of……………..
PHOTO





PHOTO
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